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In the United States Court of Appeals 
for the District of Columbia Circuit 


No. 10,241. 


LAWRENCE GOODALL, Appellant , 

v. 

UNITED STATES OF AMERICA, Appellee. 


Appeal from the United Stales District Court for the 
District of Columbia. 
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794 Filed in Open Court December 7, 1948, 

Harry M. Hull, Clerk 
Criminal No. 145S-48 
Grand Jury No. 1390-48 
First Degree Murder (22-2401 D.C. Code) 

The United States of America 
i v. 

Lawrence Goodall 
Edward Jackson, Junior 

Indictment 

The Grand Jury charges: 

On or about October 12, 1948, within the District of 
Columbia, Lawrence Goodall and Edward Jackson, Junior 
attempted to perpetrate a robbery by stealing and taking, 
by force and violence and against resistance and by putting 
in fear, from the immediate actual possession of Nathaniel 
Johnson certain valuable property; and in and while 
attempting to perpetrate the robbery in the manner afore¬ 
said, defendants shot and murdered Nathaniel Johnson -with 
a pistol held in the hand of LawTence Goodall. 

George Morris Fay 
Attorney of the United States 
in and for the District of 
Columbia . 

• ••••••••• 

Arraignment 

795 Friday, December 10,1948 

• ••••••••• 

Come as well the Attorney of the United States, as each 
defendant in proper person, each in custody of the Superin¬ 
tendent of the Washington Asylum and Jail; Lawrence 
Goodall by his attorney, Alfred Goldstein, Esquire, and 
Edward Jackson, Jr. by his attorney, Octave Bigoness, 
Esquire; whereupon each defendant being arraigned upon 
the indictment, the said indictment having been read, each 
pleads not guilty thereto. 
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796 Filed December 20, 1948, Hakky M. Hull, Clerk 

Motion To Dismiss Indictment 

Leave of Court being first granted, comes now the defend¬ 
ant, Lawrence Goodall, by his attorneys, James A. O’Shea 
and Alfred Goldstein, and moves the Court to dismiss the 
indictment herein and for reason therefor states as follows: 

1. The indictment was returned by a illegally constituted 
Grand Jury as appears more fully in the Affidavit hereto 
annexed and prayed to be read as part hereof. 

2. For other reasons apparent on the face of the record. 
*••*•**•## 

797 

! Affidavit In Support Of Motion To 

i Dismiss Indictment 

District of Columbia, ss: 

Alfred Goldstein, being first duly sworn, upon oath 
deposes and says that he is one of the attorneys appearing in 
this cause for the defendant, Lawrence Goodall; your affiant 
states after investigation and upon information and belief 
that the Grand Jury which returned the indictment in this 
cause had in its membership many members of the said 
G rand Jury who are employed by the United States Govern¬ 
ment ; that the said Government employees have not and will 
not be paid for their services as Grand Jurors for the 
October Term, 1948, in the United States District Court for 
the District of Columbia other than for their car-fare; that 
the other members of said Grand Jury have been and will be 
paid in the amount of Five ($5.00) Dollars per day in addi¬ 
tion to car-fare for each day they have functioned and will 
function as members of said Grand Jury; affiant further 
states that he believes that said condition will prejudice the 
defendant for the reason that the United States Government 
is a party to this proceeding. 

A l f red Goldstein 




4 


798 Filed December 24,1948, Harry M. Hull, Clerk 

Supplemental Points And Authorities In 
Support Of Motion To Dismiss Indictment 

The indictment fails to charge the killing was done 
purposely. 

Chap. 22, Title 2401 D. C. Code, as amended, has not 
eliminated a killing done “purposely”. Murder in the first 
degree is still defined as “Whoever being of sound memory 
and discretion, kills another purposely, either of deliberate 
and premeditated malice or by means of poison, or in per¬ 
petrating or attempting to perpetrate any offense punish¬ 
able by imprisonment in the penitentiary * * *” (Italics 
ours) 

Further in the same Section defining murder we find 
inconsistent and repugnant language as “without purpose 
so to do kills another in perpetrating or in attempting to 
perpetrate any arson, as defined in Sections 22-401 or 22-402 
of this Code, rape, mayhem, robbery, or kidnapping, or in 
perpetrating -while armed with or using a dangerous w-eapon, 
is guilty of murder in the first degree.’’ 

Any offense punishable by imprisonment in the peniten¬ 
tiary includes all offenses. 

The language “without purpose so to do” refers to noth¬ 
ing other than the felony or attempted felony which resulted 
in the killing. 

799 The statute still provides that a killing must be 
done purposely and where a killing must be done with 

a purpose, the indictment must so charge. 

United States v. Evans, 28 App. D. C. 269-271. 

James A. O’Shea 
Alfred Goldstein 
Attorneys for Defendant 
Lawrence Goodall 
400 6th Street, N. W. 

• ••••••••• 
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Motion To Dismiss Denied 

800 Friday, January 7, 1949 

*•***•••*• 

The United States of America 
vs. 

Lawrence Goodall 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
attorneys, James O’Shea and Alfred Goldstein, Esquire; 
whereupon the defendants motion to Dismiss the Indictment 
coming on to be heard, after argument by the counsel is by 
the Court denied. 

801 Filed March 1, 1949, Harry M. Hull, Clerk 

Motion For Severance 

Now comes the defendant, Lawrence Goodall, by his 
attorneys, James A. O’Shea and Alfred Goldstein, and 
moves the Court to grant a severance in the above-entitled 
cause for the following among other reasons: 

1. His rights will be prejudiced by going to trial with one 
Edward Jackson, Junior, jointly indicted with him. 

2. Evidence competent against the said Edward Jackson, 
Junior will not be competent against him. 

3. That the defense of this defendant and the defendant, 
Edvrard Jackson, Junior, are so inconsistent and dissimilar 
that the two defendants cannot be tried together without 
serious injury to the rights of this defendant. 

4. For other reasons apparent on the face of the record. 

• ••••••••• 
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Plea 

802 Tuesday, March 8, 1949 


The United States of America 
vs. 

Edward Jackson, Junior, 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, by his attorney, 
Octave Bigoness, Esquire; whereupon the defendant with¬ 
draws his plea of not guilty, heretofore entered, pleads 
guilty to Murder in the Second Degree. 


S06 Filed March 10,1949, Harry M. Hull, Clerk 
Jurors—Criminal Court No. One—March 1949 

1. Lorin H. Armiger.(Govt) 44 

220 8th St., S.E., Leadingman Carpenter—Navy Dept. 

2. Mrs. Rosalyne V. Austin.(Govt) 32 

2019 Savannah PI., S.E., Typist—Treasury Dept. 

3. Mrs. Ruby L. Berg.(Govt) 45 

353916th St., N.W., Clerk—G. A. 0. 

4. Mrs. Gladys T. Brown. 42 

1334 You St., N.W., Housewife 

5. Mrs. Martha E. Brown. 52 

1312 S St., N.W., Housewife 

6. Arthur W. Butler. 37 

1407 North Capitol St., Restaurant Owner 

7. Albert B. Carter.(Govt) 25 

1219 S St., N.W., Messenger—Dept. Agriculture 

8. Mrs. Beulah H. Conic.(Govt) 42 

5363 Jay St., N.E., Sewer—Post Office Dept. 

9. Joseph Delisi. 44 

1226 Staples St., N.E., No. 4, Salesman — Sinclair 
Refining 

10. Mrs. Zelia L. Dipol. 30 

155 Upsal St., S.E., Operator—C & P Telephone Co. 
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11. Percy E. Doleman... 52 

1836 Potomac Ave., S.E., Inspector—Cap. Transit Co. 

12. Mrs. Florence E. Dumont... 63 

3000 Conn. Ave., N.W., No. 101, Housewife 

13. Albert E. Grant. 51 

405 Mass. Ave., N.W., Unemployed 

14. Mrs. Gladys H. Grimes.(Govt) 33 

724-24th St., N.E., Tabulating Opr.—G. A. O. 

15. Mrs. Vivian S. Harris. 54 

2420 16th St., N.W., No. 506, Social Worker, Red Cross 

16. Robert B. Hines. 32 

2200 40th St., N.W., No. 3, Passenger Rep.—B & O R.R. 

17. Welles T. Kemper. 31 

713 Ingraham St., N.W., Bus Opr.—Cap. Transit Co. 

18. William F. Lau.(Govt) 41 

632 Atlantic St., S.E., Toolmaker—U.S. Naval Gun Fact. 

19. Herman N. Levine. 26 

4932 Wisconsin Ave., N.W., Friendship Delicatessen 
Owner 

20. Wilford S. Locke.(Govt) 56 

301 Hamilton St., N.W., No. 5, Asst. Supt.—Bureau 
Federal Supply 

21. Mrs. Edna I. Mack.(Govt) 32 

1106 21st St., N.E., No. 7, Clerk—G. A. O. 

22. Mrs. Josephine G. Oliver. 23 

1205 D St., N.E., Graphotype Opr.—Nat. Geo. Soc. 

23. Guy J. Palazzolo.(Govt) 33 

3300 Prospect Ave., N.W., Purchasing Agent — Vet. 
Admin. 

24. Allen M. Phillips.(Govt) 37 

516 44th St., N.E., No. 3, Letter Carrier—Post Office 

25. Leonard W. Reed. 49 

3061 Vista St., N.E., Salesman—Continental Baking Co. 

26. Mrs. Mary E. Robertson. 61 

1346 D St., N.E., Housewife 

27. John F. Smith.(Govt) 38 

4404 Bowen Rd., S.E., Plumber—Naval Gun Factory 

28. Miss Nora Lou Spence.(Govt) 24 

347 Tenn. Ave., N.E., Stenographer—Dept, of Ar my 
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29. Mrs. Catherine H. Sullivan.(Govt) 49 

608 Gallatin St., N.W., Clerk—Govt. Print. Office 

30. S. Mason Wagner, Jr.(Govt) 36 

6259 29th St., N.W., Special Agent—Treasury Dept. 

807 

Jurors—Criminal Court No. Two—March, 1949 

1. Jackson Bond.(Govt) 43 

1139 45th PL, S.E., Power Plant—U.S. Capitol 

2. James J. Brown.(Govt) 52 

124 12th St., S.E., Asst. Off. Adm. Sec.—Civ. Service 

3. Mrs. Cornelia C. Burrell. 58 

1204 Tea St., N.W., Housekeeping 

4. Mrs. Evelyn Ellen Carroll.(Govt) 35 

2201 Champlain St., N.W., Key Punch Opr.—I. B. M. 

5. James R. Carroll.(Govt) 30 

1S16 12th St., N.W., Tab. Equip. Opr.—Qtr. Gen. Log 
Comm. Br. 

6. Ralph L. Courtney.(Govt) 40 

2004 Ft. Davis St., S.E., No. 201, Progressman—U.S. 
Naval Gun Factory 

7. Frederick L. Dunlap.(Govt) 25 

165 Danbury St., S.W., No. 2, Budget Anal.—Hdqtrs., 
U.S. Marine Corps 

8. Arthur S. Embrey. 35 

6405 7th St., N.W., Supvr. and Sell—Wonder Bread 
Bakery 

9. Gilbert E. Cannon. 25 

3814 Davis PL, N.W., No. 304, Ins. Underwriter Cas. Ins. 

10. Augustus F. Haynes. 52 

lSOO 1 /^ Potomac Ave., S.E., Carpenter—Self-employed 

11. Mrs.SarahE.Hill. 27 

1219 Wylie St., N.E., Housewife 

12. Henry M. Hutchison.(Govt) 50 

66 New York Ave., N.W., Maintenance—U.S. Supreme 
Court 

13. John W. Jacobs. 48 

1633 E St., N.E., St. Car Opr.—Capital Transit 

14. Mrs. Phyllis Green Kemp.(Govt) 58 

5711 3rd Pl., N.W., Clerk—U.S. Treasury Annex 
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15. James A. Knowles. 40 

1631 W. Va., N.E., No. 3, Msgr. Clk.—Natl. Press Bldg. 

16. Elias Kudlick. 44 

222 Gallatin St., N.W., Ret. Liq. Dir.—Plaza Liq. Store 

17. Charles G. Lauer. 45 

2831 Minn. Ave., S.E., Gas Sta. Opr. 

18. Mrs. Eleanor H. Lippitt. 32 

3726 Conn. Ave., N.W., No. 513, Housewife 

19. Charles F. Long. 41 

1413 19th St., S.E., Constr. Supt.—Insulating Concrete 
Corp. 

20. Miss Mary T. Mackesey.(Govt) 41 

2032 Belmont Rd., N.W., No. 423, Adm. Asst.—Dept, of 
Agriculture 

21. Mrs. Sudie W. McElveen.(Govt) 46 

1810 S St., N.W., Appliance Opr.—Commerce Dept. 

22. Martin D. McNamara.(Govt) 49 

3109 Channing St., N.E., Pipe Fitter—Naval Gun Fact. 

23. Robert W. Murray.(Govt) 32 

108 Longfellow St., N.W., Stat.—Census Bureau 

24. Thomas E. Norris. 48 

808 Marietta PL, N.W., Asst. V.P. and Mgr.—City Bank 

25. Robert W. Raub. 38 

2308 Ashmead PL, N.W., No. 4, Field Supv.—Int. Bus. 
Mach. 

26. Edward M. Stebbins.(Govt) 29 

4552 Blue Plaines Dr., S.W., No. C, Naval Res. Lab. 

27. Charles E. Turner.(Govt) 38 

309 Beyer Rd., S.W., Mach.—Nav. Research Lab. 

28. Frank J. Williams.(Govt) 34 

4016 Calvert St., N.W., No. 1, For. Serv. Pers.—Dept, 
of State 

29. Miss Goldie E. Wineberry. 60 

1108 Columbia Rd., N.W., Unemployed 

30. Miss Esther V. Yingling.(Govt) 30 

714 19th St., N.W., Sec.—Navy Dept. 
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808 

Jurors—Criminal Court No. Three—March, 1949 

1. Samuel L. Acker.(Govt) 39 

1913 Frederick PL, S.E., Research Br.—Dept, of Army 

2. Wallace S. Atkins, Jr. 37 

1223 12th St., N.W., No. 24, Asst. Mgr.—News Stand 

3. Mrs. Thelma J. Backus. 36 

2913 Cathedral Ave., N.W., Housewife 

4. Edward C. Blanchard. 58 

340 14th St., S.E., Chief Engr.—Schneider Baking Co. 

5. John S. Bond.(Govt) 23 

215 17th St., S.E., Messenger—Air Force 

6. Maurice H. Bowers. 46 

5252 44th St., N.W., No. 2, Weightmaster—Marlow 
Coal Co. 

7. William C. Bowie. 63 

1215 Tea St., N.W., Retired 

8. Howard K. Daniels.(Govt) 32 

1519 17th St., S.E., No. 4, Budget Ex.—Dept of Army 

9. Lewis E. Darcey.(Govt) 41 

815 E. Capitol St., No. 201, Electrician—Nav. Gun Fact. 

10. Joseph P. Gervasio.(Govt) 29 

1418 15th St., N.W., Clerk-Typist—Dept. Agriculture 

11. Mrs. Gertrude Howard.(Govt) 41 

1415 Irving St., N.E., Printer Asst.—Bur. Engr. and 
Print. 

12. Mrs. Christina P. Jones.(Govt) 43 

5222 Central Ave., S.E., Corres. Clerk—Dept. Comm. 

13. Miss Mary E. Kerper.(Govt) 63 

2000 Conn. Ave., N.W., No. 520, Secy.—U.S. Maritime 

14. James W. King.(Govt) 61 

422 21st St., N.E., Messenger—War Dept. 

15. Mrs. Grace B. Kneesi. 42 

7611 Georgia Ave., N.W., No. 307, Secy.—C. & P. Tele. 
Company 

16. Raymond B. Koehler.(Govt) 35 

3417 A St., S.E., Metallurgist—U.S. Naval Gun 

17. Miss Gertrude V. Loke.(Govt) 36 

3747 Huntington St., N.W., Secy.—E.C.A. 
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18. Mrs. Marie P. Leeman.(Govt) 59 

1610 16th St., N.W., No. 603, Claims Examiner—Treas. 
Dept. 

19. Miss Montague Lowndes. 51 

1708 Montello Ave., N.E., Housewife 

20. James H. McCormick.(Govt) 47 

1326 Perry St., N.E., Asst. Dir. Info.—Dept. Agric. 

21. Paul D. McNamee.(Govt) 43 

4012 Nichols Ave., S.W., Chemist—Sewage Treatment 
Plant 

22. Miss Persia D. Perruso.(Govt) 33 

7319 Alaska Ave., N.W., Secy.—Dept, of State 

23. Mrs. Hortense J. Pons.(Govt) 44 

4715 47th St., N.W., Clerk—Interior Dept. 

24. Emery L. Salomon.(Govt) 40 

1806 C St., S.E., No. 4, Supply Analyst—War Dept. 

25. George S. Semerjian. 36 

4320 River Rd., N.W., Slsmn.-Clk. Retail Liq.—Apex 

26. Joseph C. Strong.(Govt) 37 

424 Newton PL, N.W., Hospital Attendant—Mt. Alto 

27. Miss Grace E. Swail.(Govt) 44 

1420 Chapin St., N.W., Mail Clerk—State Dept. 

28. Donald K. Wallace.(Govt) 25 

1631 S St., N.W., No. 801, Dist. Un. Comp. Bd. 

29. George W. Ward.(Govt) 60 

3700 Albemarle St., N.W., Postal Clerk—Post Office 

30. Mrs. Sue Jane Youngman. 40 

736 22nd St., N.W., P.B.X. Opr.—Jelleff Inc. 

809 

Jurors—Criminal Court No. Four—March, 1949 

1. Albert Abdalla. 38 

4027 13th St., N.E., Owner—Quality Beverage Dist. Co 

2. Edwin F. Brooks. 49 

1601 Argonne PL, N.W., No. 433, Serviceman—Abbey 
Radio Co. 

3. Miss Vivian Cecelia Burke.(Govt) 31 

2204 Lawrence St., N.E., Clerk—Internal Revenue 

4. Devereux Butcher. 42 

3133 Conn. Ave., N.W., No. 631, Ed.—NatL Parks Mag. 
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5. Harvey T. Carter. 60 

624 Lexington PI., N.E., Foreman—Sou. Rwy. 

6. Miss Mary L. Dondero.(Govt) 30 

1438 Meridian PL, N.W., No. 28, Clerk—Dept, of Army 

7. Joseph Feinberg. 46 

713 Hamilton St., N.W., Buyer—Kanns Dept. Store 

8. George A. Fischer. 63 

1429 Columbia Rd., N.W., No. 1, Real Estate Broker 

9. Mrs. Clara P. Fogel.(Govt) 51 

1404 S St., S.E., Nurse—St. Eliz. Hosp. 

10. Mrs. Lucie Wright Franklin. 42 

3515 Quebec St., N.W., Housewife 

11. Mrs. Ruth F. Frazier.(Govt) 57 

2405 Shannon PL, S.E., Checker—Govt. Ptg. Off. 

12. John H. Hall. 48 

313 11th St., S.E., Lead Insp.—R. F. & P. R.R. 

13. Mrs. Juanita M. Harding. 40 

1810 Md. Ave., N.E., No. 4, Clerk—A & P Food Store 

14. Bumice M. Hayes. 34 

306 Hollywood PL, N.E., Cab Driver—Skyview Cab. Co. 

15. Anthony J. Johnson.(Govt) 33 

1907 R St., S.E., Clerk—P.O. Dept. 

16. Alfred E. Jones. 29 

4034 E St., S.E., Switchman—C & P Tel. Co. 

17. John F. Kane. 52 

321 Crittenden St., N.W., No. 4, Serv. Mgr.—Var-Wood 
Nash Co. 

18. Miss Alice C. Lee. 25 

237 C St., S.W., Unemployed 

19. Lawrence E. McKenzie. 37 

5010 Wash. PL, N.E., Owner—L. E. McKenzie & Son 

20. Mrs. Dorothy Leona Moulton. 27 

4105 Wise. Ave., N.W., No. 404, Secy.—Assoc, of 
Amer. R.R. 

21. Mrs. Marguerite Alberta Petty. 37 

1241 Jackson St., N.E., No. 3, Nurses Aid—Georgetown 
Hosp. 

22. William F. Pritchard. 37 

2140 32nd St., S.E., Estimator—Martin Brothers 
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23. Carl J. Schmidt. 57 

1609 Holbrook St., N.E., Truck Driver—Amer. Oil Co. 

24. Mrs. Mary R. Sengstack.(Govt) 53 

252 8th St., S.E., Counter—Bur. of Ptg. and Engr. 

25. Mrs. Hallie E. Simpson. 55 

4115 Wise. Ave., N.W., No. 405N, Housewife 

26. Mrs. Bernice E. Stansbury. 44 

3036 14th St., N.W., Saleslady—Ida Siegal, Inc. 

27. Mrs. Theodora Adams Stewart. 48 

3319 Quesada St., N.W., Housewife 

28. Mrs. Fannie E. Tarby. 39 

1919 Eye St., N.E., No. 4, Clerk—Fed. Comm. Comm. 

29. Roland S. Tolson. 48 

49 Florida Ave., N.W., Houseman—Woman’s Demo¬ 
cratic Club 

30. Homer Zopf. 56 

265116th St., N.W., Unemployed 

810 

Jurors—Criminal Court No. Five—March, 1949 

1. John B. Blaiklock. 61 

5507 Car. PL, N.W., Supt. Equip.—Cap. Trans. Co. 

2. Miss Mildred Claire Braden.(Govt) 36 

2700 Que St., N.W., No. 234, Pers. Asst. Hq.—U.S. 
Air Force 

3. Mrs. Lottie B. Brown.(Govt) 41 

1617 Swann St., N.W., Clerk—Vet. Adm. 

4. Arthur G. Craven. 35 

1019 18th St., N.E., No. 1, Asst. Fore.—Pullman Co. 

5. Miss Mattie E. Dennis.(Govt) 33 

1444 W St., N.W., No. 30, Housekpg. Aide—Mt. Alto 
Hosp. 

6. Joseph H. Dreyer.(Govt) 46 

1402 Ridge PL, S.E., Mach.—Naval Gun Factory 

7. Earl Finkle.(Govt) 31 

3209 19th St., N.W., Mech. Engr.—Nav. Ord. Lab. 

8. Samuel Gantz.(Govt) 37 

1815 23rd St., S.E., Adm. Asst.—Revenue Dept. 
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9. Mrs. Mackie Evelyn Garrett.(Govt) 36 

113 R St., N.W., Corr. Supv.—Dept. Army 

10. Samuel P. Griffin, Jr. 32 

1708 Bay St., S.E., Supv.—Bd. of Temperance 

11. Miss Iva F. Higgs. 45 

1320 Potomac Ave., S.E., Saleslady—Polly Trent 

12. Herbert J. Jacobi, Jr. 26 

3805 Gramercy St., N.W., Law Clk.—Off. of Pat. Atty. 

13. Stanley J. Kania. 33 

1106 Holbrook St., N.E., No. 3, Opr.—Capital Transit 

14. Mrs. Minnie E. Kissinger. 52 

427 Shepherd St., N.W., Housewife 

15. Miss Constance F. Krueger. 31 

227A Bates St., N.W., Clk.-Steno.—Rwy. Express 

16. Carl R. Ladd.(Govt) 33 

2332 Naylor Rd., S.E., Elect.—Naval Research Lab. 

17. Mrs. Alice Helen Lunger. 33 

6907 6th St., N.W., Clerk—Old Colony Laundry 

18. Claude O. Mallard.(Govt) 25 

57A L St., N.E., A/C Clerk—U.S. Securities 

19. Miss Helen A. Marston.(Govt) 55 

3010 Wise. Ave., N.W., No. 108, Chief License Sec.— 
F.C.C. 

20. Amos A. Mathis.(Govt) 51 

90919th St., N.E., No. 1, Adm. Off.—U.S. Court Stk. Rm. 

21. Miss Winnifred E. Moore.(Govt) 42 

1302 Irving St., N.W., No. 4, Claims Exam.—Navy Dept. 

22. Mrs. Marie L. Rittenour.(Govt) 58 

3521 35th St., N.W., Libr. Asst.—U.S. Navy Dept. 

23. Mrs. Anna P. Smith.(Govt) 44 

2244 Cathedral Ave., N.W., Secy.—F.S.A. 

24. Theodore A. Veilleux.(Govt) 40 

115 2nd St., N.E., No. 10, Asst. Engr.—Naval Research 

25. Herman Weisblatt. 45 

4324 18th St., N.W., Owner—Liquor Store 

26. Mrs. Ivy Izetta Wilcox. 50 

3218 Wise. Ave., N.W., No. 27, Homemaker 

27. John N. Wilson. 32 

1610 R St., S.E., No. 1, Bus Opr.—Cap. Transit Co. 
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28. Mrs. Mary Hulda Wilson. 46 

1915 S St., S.E., Clerk—Dept, of Agriculture 

29. Miss Estey A. Worstell.(Govt) 54 

1401 Girard St., N.W., Secy.—F.S.A. 

30. Robert C. Worth, Jr. 26 

339 Kentucky Ave., S.E., Engr.—I.B.M. Co. 

*•••*••••• 

Verdict 

812 Monday, March 21, 1949 

*••••••••• 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case Friday; 
whereupon the said jury upon their oath say that the 
defendant is guilty in manner and form as charged in the 
indictment. 

• ••••••••• 

813 Filed March 26, 1949, Harry M. Hull, Clerk 

Motion for New Trial 

Now comes the defendant, Lawrence Goodall, by his 
attorneys, and moves the Court for a new trial in the 
above-entitled cause, for the following, among other reasons: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The verdict was contrary to law. 

4. The Court erred in admitting evidence, contrary to 
law. 

5. The Court erred in refusing to admit evidence, con¬ 
trary to law. 

6. The Court erred in charging the jury. 

7. For other reasons apparent on the face of the record. 

• ••••••••* 
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814 Filed April S, 1949, Harry M. Hull, Clerk 

Denial of New Trial 

On this 8th day of April, 1949, came the defendant, 
appearing in proper person, and by his attorneys, James 
O’Shea and A1 Goldstein; and thereupon upon considera¬ 
tion of the motion of the defendant for a “New Trial”, it 
is ordered that the said motion be and the same is hereby 
denied. 

815 Filed April 14, 1949, Harry M. Hull, Clerk 

• ••••••••• 

Sentence 

It is considered by the Court, and the sentence of the law 
is that you, Lawrence Goodall, for the offense of First 
Degree Murder whereof you have been found guilty, be, 
and you, are hereby sentenced to the punishment of death 
by electrocution and it is 

ORDERED that you, Lawrence Goodall, be forthwith 
taken to the Washington Asylum and Jail, otherwise known 
as the District Jail, in the District of Columbia, from whence 
you came, and there be kept in close confinement; and that 
on the 15th day of July, 1949, you be taken to the place 
prepared for your execution within the walls of the said 
Washington Asylum and Jail, and that then and there, 
between the hours of ten o’clock ante meridian and two 
o’clock post meridian, you be electrocuted by the causing to 
pass through your body, a current of electricity of sufficient 
intensity to cause your death, and that the application of 
such current shall be continued until you are dead, and may 
God have mercy on your soul. 

It is further ORDERED that a certified copy of this 
sentence shall be transmitted by the Clerk of the District 
Court of the United States for the District of Columbia to 
the Superintendent of the aforesaid Washington Asylum 
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and Jail not less than ten days prior to the time fixed in 
this sentence of the Court for the execution of the same. 
Signed this 11th day of April, A. D., 1949. 

R. M. Keech 
Judge 

EXCERPTS FROM CERTIFIED RECORD OF 
OFFICIAL COURT REPORTER 

1 

In The United States District Court 
For The District Of Columbia 
United States of America 
v. 

Lawrence Goodall, Defendant . 

Criminal Action No. 1458-48 

Washington, D. C. 

Monday, March 14,1949. 

The above entitled action came on for trial before the 
Honorable Richmond B. Keech, United States District 
Court Judge, and a jury, 

4 

Vom Dire Examination of Jurors 
Mr. Conliff: May it please the Court, and ladies and 
gentlemen: The case about to be tried is the case of United 
States vs. Lawrence Goodall. The defendant Lawrence 
Goodall is charged with murder in the first degree. 

Mr. Goldstein: May it please the Court, at this time we 
had better go to the bench. 

The Court: Come to the bench, gentlemen. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Goldstein: May it please the Court, we respectfully 
urge that this indictment charges no more than second 
degree. 

The Court: Is there anything in here (indicating)? 

Mr. O’Shea: That is the matter you had before you. 

The Court: You are preserving your point? 
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Mr. Goldstein: No, we expect to be heard further. I have 
gone into this further, and let me put this proposition to 

Your Honor: 

With the statute reading the way it does, preserving the 
old forms of murder done purposely, and then the statute 
coming along and saying that there are certain sections 
“without purpose to do,” that where the indictment, as in 
this case, fails to follow the language of the statute 

5 stating that this is “without purpose,” then this can¬ 
not be more than a second degree indictment. 

If Your Honor will look at it and give it a little reflection 
Your Honor will see that if thev determined in a case of 
this type to only bring in a second degree indictment, how’ 
w’ould it be w’orded? It wouldn’t be w’orded in any other 
way than in the language they have used at the present time. 
I challenge Mr. Conliff as he stands here to tell me w’here 
this indictment differs from a second degree indictment in 
this type of case. If he can tell Your Honor how* you w’ould 
bring in a second degree indictment I v’ould like to know 
how’ it would be w’orded. 

The Court: I don’t think v’e wall deal with that at this 
time. This is the subject w’hich was acted upon, and if you 
have amplified it, as you have, I will stand on my determina¬ 
tion as of that time. 

Mr. Goldstein: I ask Your Honor to give it very serious 
consideration. This is a thing that goes to the substance. 

The Court: We argued it at pretty substantial length 
the time you w’ere here. 

Mr. Goldstein: But v’ould Your Honor just consider 
this ? If the Government w T ere to indict today in this case for 
second degree I w’ould like to know w’hat other language 
than this they w’ould use. 

6 The Court: I don’t think wre will deal with that at 
this time. But w’hat I want to do, Mr. Goldstein, is 

to make sure you have spoken on the record to save your 
point. 

Mr. Goldstein: I w*ant to get this on the record specifically. 
We say, first, if they had charged a purposeful killing then 
it wrould have been first degree under the first portion of 
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this statute; and if they had charged it was done without 
purpose, which is the language of the statute, it might have 
been first degree; but where they fail to charge either then 
it can be nothing more than second degree. 

Mr. O’Shea: I have the further proposition, may it please 
the Court, and that is this: 

The record shows that the alleged co-defendant here, 
Jackson, was permitted to plead to second degree. My con¬ 
tention is that the aider and abettor cannot plead to a lesser 
degree than the principal, and therefore the principal can¬ 
not be tried for anything except a second degree murder 
indictment. 

The Court: I will deny that. 

• ••••*•••• 

43 The Deputy Court Clerk: Mason Wagner, Juror 
No. 9, you are excused from serving on this panel. 

Roland S. Tolson, take Seat No. 9 in the jury box, please. 
Mr. O’Shea: Now may we approach the bench, if the 
Court please ? 

The Court: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) 

Mr. O’Shea: Are you going to another jury now? 

The Court: No. 

Mr. O’Shea: My point is this: I understand there 

44 are four or five people not available on this list. We 
object to going ahead with any other jurors until we 

get available those jurors there. 

Mr. Conliff: If the Court please, I fail to see that any 
prejudice would attach to the defense on the basis of Mr. 
O’Shea’s contention for the reason that neither I nor the 
Government knew which court this case was coming up in 
this morning. Therefore the Government served a certified 
copy of each jury list for each of the criminal divisions upon 
the defendant within the time required by law. 

Mr. O’Shea: That does not excuse the law. The law says 
, I am entitled to have the list which is furnished, and it is 
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not a complete list. I have no opportunity to question these 
jurors. 

The Court: What is your point? 

Mr. O’Shea: In order to come to this we have to eliminate 
this juror here. He is on the regular panel, isn’t he? 

The Court: No, Juror Tolson is not. 

Mr. O’Shea: Then that leaves these jurors here on the 
list furnished me and they are not available for examination 
by me at this time. 

The Court: I understand. Now you are referring to 
jurors numbered 2, 3, 4 and 5 as it appears on Criminal 
Court No. l’s list? 

Mr. 0 ’Shea: That is right. 

45 The Court: Where are these jurors? 

The Deputy Court Clerk: They are before Judge 
Schweinhaut serving on a case that started Thursday after¬ 
noon and the case was continued until this morning. 

The Court: Is that your point, Mr. O’Shea? 

Mr.O’Shea: Yes. 

The Court: Have you anything to say to that, Mr. Conliff, 
other than what you have ? 

Mr. Conliff: No, sir. 

The Court: I will deny that. 

Mr. O’Shea: Of course I don’t have to take exception to 
that. 

The Court: No. 

Mr. Goldstein: But you should state your point. 

Mr. 0 ’Shea: I have stated my point. 

Mr. Conliff: Your client did receive a copy of each of 
these jury lists? 

Mr. O’Shea: Yes, but there is no reason why you should 
give me five different jury lists. 

Mr. Goldstein: The only one we are interested in is the 
particular jury list in the court in which we are trying the 
case. 

The Court: This man Roland S. Tolson, Mr. O’Shea, does 
not belong on this panel; he was excused by Judge Morris, 
I believe. This man is a day employee, a colored man, and 
he gets paid when he serves. When he came on this 
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46 jury service he got excused from his employment for 
the period of the jury service with this result, that 

when he was excused in the other court he had no job to go 
to for that period of time, so in order not to make it a hard¬ 
ship I said he could be put on this list, but you need not use 
him so far as this case is concerned unless you want to. 
Mr. O’Shea: He is not a regular member of this jury? 
The Court: No, he is not. 

Mr. O’Shea: I don’t care, whatever you want to do about 
it. 

Mr. Goldstein: Is he the juror who just took the seat in the 
box? 

The Court: Yes. I will excuse him for cause, if you desire. 
Mr. O’Shea: I want to save my point, sir. 

The Court: I will excuse him. 

Mr. Conliff: I think in view of the fact he wasn’t on the 
list that was served he should be excused. 

The Court: I will excuse him. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had in open court:) 

The Deputy Court Clerk: Roland S. Tolson, Juror No. 9, 
you are excused from serving on this panel. 

47 The Court: The jurors from Criminal Court No. 3 
are now here and will be sworn by the clerk. 

48 (Thereupon, the jurors from Criminal Court No. 3 
were duly sworn.) 

The Court: You had better identify the case, Mr. Conliff. 
Mr. O’Shea: Your Honor, my objection goes to what is 
about to take place the same as we spoke about at the bench. 

The Court: Yes, you may identify the case. 

• •••••*•*• 

74 

Washington, D. C. 

Tuesday, March 15,1949. 

The above entitled action came on for trial before the 

Honorable Richmond B. Keech, 

• ••••••••• 
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76 


PROCEEDINGS 


The Court: We will proceed, gentlemen. 

(Thereupon, the jury panel was sworn.) 

The Court: You may identify the case. 

Mr. ConlifF: May counsel approach the bench first? 

The Court: Very well. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors as follow’s:) 

Mr. Conliff: Yesterdav Mr. O’Shea and Mr. Goldstein 
noted an objection— 

The Court: (interposing) They are all four present. No. 1 
will be called first. 

Mr. 0 ’Shea: Put that in the record. 

The Court: Exactly wiiat he said. 

Mr. O’Shea: I didn’t understand. I didn’t hear you. 

Mr. Conliff: Yesterday Mr. O’Shea and Mr. Goldstein 
made an objection to any further jurors being called after 
the jury was empanelled after No. 1 w’ere excused, for the 
reason four of the jurors, namely, 2, 3, 4 and 5 on the list, 
w’ere engaged in another courtroom. I think the record 
should show* at this time that these jurors, these four jurors, 
are now’ present and are to be present. 

Mr. O’Shea: What is on the record to show’ it? 

Mr. Lane: The Court will judicially note. 

77 The Court: They are available. 

Just a minute, Mr. O’Shea. Just a minute, please. 
We are going to try to do this in a way that all will under¬ 
stand it. These four jurors are physically in court today. 
You are now’ for the record being put on notice they are here 
today. Do you understand that? 

Mr. Goldstein: Yes. I object to you calling them now 
because you had previously excused your own panel. Under 
the revised statute all jurors upon w’hom notice has been 
served are the ones in the court w’here the case is being tried. 
At the time we exhausted the panel and at the time objection 
was made to certain jurors then for cause, winch was over- 
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ruled, your Honor had exhausted your particular panel, 
i The defendant’s rights were prejudiced because four of the 
jurors that were on the list were not present in court and 
we had no chance to examine them before we exhausted that 
panel. 

The Court: All right, sir. The record will show that. 
You understand, of course, the four are available. 

Mr. Goldstein: Yes. We state that under the Broun case 
it makes no difference if they are available now. 

The Court: All right. 

! (Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had in open court:) 

Mr. Conliff: May I proceed? 

78 The Court: Yes. 

Voir Dire Examination of Jurors (Continued) 

• ••••••••• 

96 

Opening Statement 
On Behalf of The United States 

by 

Mr. John C. Conliff 

Mr. Conliff: May the Court please, and Ladies and 
Gentlemen of the Jury: 

In support of the indictment charging this defendant 
Goodall with murder in the first degree, the Government will 
show you by competent testimony that Lawrence Goodall, 
i this defendant, purchased a 45 automatic revolver on Sun¬ 
day, October 10, 1948, from a man by the name of John 
Craig. With him at the time was the co-defendant in this 
case, Edward Jackson, Jr. The case against Edw r ard 

97 Jackson, Jr., as I stated in my identification of the 
case, has been disposed of. 

The Government will further show you by competent testi¬ 
mony that on the late afternoon of Tuesday, October 12, of 
last year, 1948, Jackson and Goodall were together at Jack¬ 
son’s house. We will also have witnesses to show you they 
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were together. We will show you they left together in the 
early part of the evening. 

Then there came a time shortly before ten o’clock that 
night, ten p.m., October 12,1948, that Goodall decided to rob 
the drugstore of Dr. Nathaniel Johnson, located at 600 Third 
Street, Southwest. 

The Government will further show you that the defendant 
Jackson remained outside some little distance away from the 
drugstore. The Government will further show you that at 
the time that the defendant, Lawrence Goodall, went into 
this drugstore, Dr. Johnson was behind the counter waiting 
on a Government witness by the name of Edna Muse. She 
had about completed her purchase. She had given him a 
fifty-cent piece. At the time she gave him the fifty-cent piece, 
the Government will show you by competent testimony, this 
man came in, said to Dr. Johnson, at the same time he was 
pointing this 45-caliber automatic at Dr. Johnson, he said: 
“This is a holdup, and I don’t want no —” he used an 
obscenity. 

Dr. Johnson, upon seeing a gun and hearing this language, 
turned his back on the defendant and started to run toward 
the rear of the store, where there was another exit of 
98 the store on F. Street. 

The Government will further show you at that time 
this defendant, Lawrence Goodall, fired into the back of Dr. 
Johnson— 

Mr. Goldstein: I am going to object to prosecuting the 
man in opening argument. 

The Court: You may state the facts as to what you expect 
to prove. 

Mr. Conliff: If the Court pleases, I am trying to state 
the facts. 

The Court: You have a right to state the facts. Don’t 
make an argument. 

Mr. Conliff: (continuing) We expect to show that he fired 
this shot into the back of Dr. Johnson, that wound causing 
the death of Dr. Johnson. 

The Government will further show you at the time this 
defendant fired this shot, another Government witness was 
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coming in the door of this drugstore. He saw the defendant 
fire the shot; he saw the defendant turn, run toward him and 
run out of the door. 

The Government will further show you that this defendant 
Goodall met the co-defendant Jackson; they both ran into 
Jackson’s house and the Government will show you that this 
defendant Goodall turned the gun over to Jackson. He left 
the gun at Jackson’s premises, took off of himself at 

99 that time a jacket, army-type jacket, with large patch 
pockets, and took Jackson’s jacket in its place. 

If the Government shows you that this defendant, Law¬ 
rence Goodall, killed Dr. Johnson in attempting to perpe¬ 
trate this robbery, we wall expect a proper verdict at the 
proper time. 

Mr. Goldstein: We reserve, and may we approach the 
bench, your Honor? 

The Court: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Goldstein: We desire to ask your Honor at this time 
to instruct the jury that the indictment charges not first 
degree murder, but second degree murder, and no more. We 
will make that request at this time. 

The Court: I will deny it. 

Mr. Goldstein: We also desire to note in the record the 
District Attorney’s inflammatory remarks, in the nature of 
an argument, rather than an opening statement. 

The Court: I will deny that. 

Mr. O’Shea: We don’t have to take exception. 

The Court: No. 

Mr. Goldstein: We ask that a juror be withdrawn 

100 for misconduct of the District Attorney. 

The Court: Very well, denied. 

• •••••••*• 
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101 Thereupon 

Le Count Johnson 

being first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Tell us your name and address, please. A. LeCount 
Johnson, 1840 Vernon Street, Northwest. 

The Court: Ladies and Gentlemen of the Jury, and the 
alternate jurors, it is important that you hear everything 
throughout the case. If you do not, so indicate. 

By Mr. Lane: 

Q. Your address? A. 1840 Vernon Street, Northwest. 
Q. Where are you employed ? A. The D. C. Fire Depart¬ 
ment. 

Q. Directing your attention to October of last year, first, 
before I ask you that—what was your father’s name? A. 
Nathaniel Johnson. 

Q. Where is his place of business ? A. 600 Third Street 
Southwest. 

Q. What is the nature of his business? A. Pharmacist. 
Q. I ask you if you know T what was his profession ? A. A 
pharmacist. 

102 Q. How long had he been a pharmacist, if you 
know, approximately? A. Thirty years. 

Q. How long had he been in business there? A. Thirty 
years. 

Q. Also directing your attention to last October, did there 
come a time approximately October 13, that you went to the 
Morgue of the District of Columbia? A. That is correct. 

Q. Did you there identify anybody? A. I identified my 
father. 

Q. Do you recall to whom you identified the body? A. 
There was a man Marcus, I believe his name was Charles 
Marcus. 

The Court: What ? 

The Witness: Charles Marcus. 
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By Mr. Lane: 

Q. Do you recall the date? A. I believe it was the 13th. 
Q. Of October? A. October. 

Q. Last year, 1948 ? A. That is correct. 

Q. In the District of Columbia? A. Yes. 

Mr. Lane: Thank you, Mr. Johnson. 

103 Mr. Goldstein: No questions. 

(Witness excused.) 

Mr. Lane: William Spangler. 

Thereupon, 

William Spangler 

being first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Will you tell us your name and address, please? A. 
William Spangler. I live at 1011 Sixth Street, Southwest. 

Q. Are you in business there? A. No, I worked with the 
John T. Rhines & Company Funeral Home at 901 Third 
Street, Southwest. 

Q. How long have you been in business there ? A. I have 
been working there for the past two years. 

Q. I will ask you if you knew a Dr. Nathaniel Johnson? 
A. I did. 

Q. Can you tell me where his place of business was? 
A. It is on the comer of Third and F Street, Southwest. 

Q. Directing your attention to October 13 of last year, 
1948, did you have occasion to go to the District of Columbia 
Morgue? A. I did. 

104 Q. What, if anything, did you do there, Mr. Spang¬ 
ler? 

Mr. O’Shea: Objection. 

The Court: You object—if he went there ? 

Mr. Lane: The question was what, if anything, he did 
there. 



2S 


The Court: I don’t sec any objection. 

Mr. 0 ’Shea: He is a man from an undertaking establish¬ 
ment. It is immaterial what he did there. 

Mr. Lane: It is for purposes of identification, your Honor. 
Mr. 0 ’Shea: I object. He has not identified him. We want 
to object. 

By Mr. Lane: 

Q. Did you know one Dr. Johnson? A. I did know him. 
Q. How long did you know T Dr. Johnson? A. Over a 
period of ten years. 

Q. What was your relationship with him? A. No rela¬ 
tion. 

Mr. O’Shea: Objection. 

The Court: It is limited to ten years. 

By Mr. Lane: 

Q. What was the association, was it social or business? 
A. Business, when I went into the store. 

Q. You knew him over that period of time ? A. Yes. 
105 Q. Directing your attention again to October 13, 
did you see him that day? A. At the D. C. Morgue, 

yes. 

Q. I will ask you if you identified him to any one? 

Mr. O’Shea: We object to that, may it please the Court. 
That is not the way to prove it. 

By Mr. Lane: 

Q. At the D. C. Morgue, was there anybody else besides 
you? 

Mr. 0 ’Shea: Let the Court rule on it. 

The Court: He has withdrawn the question. 

By Mr. Lane: 

Q. Was there anyone there besides you, Mr. Spangler? 
A. Yes. 

Q. Do you know* that person’s name? A. I w’ent, or 
rather carried— 

Q. Just say “yes”, or “no”. A. Well, yes. 
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Q. What was his name f A. LeCount Johnson. 

Q. He was with yon? A. He was with me. 

Q. Did you see any one connected with the Morgue? 
A. Oh, yes. 

106 Q. Did anything transpire between you? 

Mr. O’Shea: We object. All of this is not the proper 
identification. 

By Mr. Lane: 

Q. Did you have any conversation, not telling us what it 
is, with any person connected with the Morgue ? 

Mr. O’Shea: We again object. 

The Court: I will sustain the objection. 

By Mr. Lane: 

Q. Did you see the body of Dr. Johnson there? 

Mr. O’Shea: We object, May it please the Court.. 

The Court: That he saw the body? 

Mr. 0 ’Shea: Yes, that is not the proper way to prove it. 
The Court: I will overrule that. 

By Mr. Lane: 

Q. Did you see it? A. Yes. 

Q. I will ask you, did you identify that body to anybody 
at the Morgue? A. I did. 

Mr. 0 ’Shea: I move to strike the testimony as not being 
the proper way to identify it. 

The Court: I will overrule it. 

(Witness excused.) 

107 

• ••••••••• 

Dr. A. Magruder MacDonald 

being first duly sworn, was examined and testified as 
follows: 

108 Direct Examination 

By Mr. Conliff: 

Q. State your full name. A. A. Magruder MacDonald. 
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Q. Do you occupy any official position in the District of 
Columbia Government? A. I am the District Coroner. 

Q. Were you District Coroner on October 12th of last 
year? A. I was. 

Q. Did you have occasion to go to Third and F. Street, 
Southwest? A. I did. 

Q. What was the occasion of your going? A. I went 
down there because of an alleged shooting taking place. 

Q. Where did you go when you arrived there, do you 
recall? A. I went to the Southeast corner of Third and F. 

Q. What sort of building was that? A. The first floor 
was occupied as a drug store. 

Q. Did you go in the drug store? A. Yes. 

Q. Is that building located within the District of Colum¬ 
bia? A. It is. 

109 Q. Did you see any one injured at that time ? A. I 
did. 

Q. Was that person identified to you, sir? 

Mr. O’Shea: We object. 

The Court: Approach the bench. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had, our of hearing of jury:) 

The Court: What is your objection? 

Mr. O’Shea: It is not the proper way to prove identifica¬ 
tion, sir. 

The Court: What do you have to say, Mr. Conliff? 

Mr. Conliff: The only way you can prove identification 
is someone that knows the person saying that person was 
there, saying they identified the person to someone else. I 
think that has been true in this district for years. 

The Court: What is your objection? 

Mr. 0 ’Shea: I think it is the Haupt case. The difficulty is 
the doctor is now’ going to testify that he performed an 
autopsy on this body. 

Mr. Conliff: No, sir, he is not going to so testify. 

Mr. O’Shea: It all goes to the same objection. 

The Court: If you will get the case—I looked for it; I 
didn’t find it upstairs. 
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Mr. 0 ’Shea: It would take me some few minutes to find 
it. 

110 The Court: Get it anyway. I think we might as well 
settle that before we go any further. 

Mr. O ’Shea: I will try to find it upstairs. If I can go to 
my office, I have the reference over there. It is one of the 
Haupt cases. There were four or five that went from Utah. 
The Court: Haupt ? 

Mr. Goldstein: H-a-u-p-t. 

Mr. O’Shea: H-o-p-t. I think I had better check it up. 
Give us a half hour. 

The Court: Can’t you get it in less time than that? 
i Mr. O’Shea: You are going to have the same thing as far 
as identity is concerned, concerning the autopsy. 

Mr. Conliff: Dr. MacDonald is going to merely testify 
that he pronounced Dr. Johnson dead. Dr. Rosenberg is 
going to identify him. 

Mr. O’Shea: He can’t identify the body. 

Mr. Conliif: I am perfectly willing to reveal my testimony 
ahead of time. I will show that Dr. MacDonald pronounced 
this man dead at this drug store about ten-thirty p.m. on 
October 12. I will further show the body was identified to 
him by certain police officers. 

Mr. O’Shea: That— 

Mr. Conliff: Let me finish. I want to show continuity. I 
am not going to get into hearsay. I am aware of those 
rules. I am further going to show certain police 

111 officers on the scene were personal friends of Dr. 
Johnson; they knew him for several years before 

this thing occurred; they identified the body to Dr. Mac¬ 
Donald. I am further going to show that Dr. MacDonald 
was present when Dr. Rosenberg performed the autopsy at 
the D. C. Morgue. Dr. MacDonald can testify that the body 
on which the autopsy was performed was the body he pro¬ 
nounced dead at the drug store. 

Mr. O’Shea: I still think that doesn’t answer my objection. 
If you want to proceed along those lines and present the 
proof, until we get the case, I will be glad to do it. 
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The Court: If there is any question about it, let’s get it. 
We will recess until twenty-five minutes of— 

Mr. 0 ’Shea: I will do my best to find it. 

(Whereupon, counsel return to counsel table.) 

The Court: Ladies and Gentlemen, we will recess at this 
time to return at twenty minutes to twelve, with the same 
admonition that I have heretofore given you. You may retire 
with the Marshal. 

(Whereupon, at 11:20 a.m. a recess was taken until 11:40 
a.m.) 

The Court: We will proceed, gentlemen. 

(Counsel confer at the Bench, the Jury being absent from 
the Courtroom.) 

The Court: Are you ready? The jury is still out. 
112 Mr. 0 ’Shea: I have shown the case to Mr. Conliff. 

It is in 110. 

The Court: WTiere do we stand? 

Mr. Conliff: I think I asked the question, “Was the body 
identified to you”. Mr. O’Shea objected. 

The facts in this case are different from the one in hand. 
The person who identified the body to the Doctor in the Hopt 
case was not available in this case. I have him available. 
He will be subject to cross examination. I think that is the 
outstanding division between the case at issue and the Hopt 
case. 

Mr. 0 ’Shea: I thought you told me when you were identi¬ 
fying the case Marcus, who identified the body, was not 
available? 

Mr. Conliff: Mr. 0 ’Shea, I am not restricting myself to 
one means of proof. I have several available to me. 

Mr. O’Shea: I am just relying on what you said. 

The Court: What is the fact ? Do you have him available ? 

Mr. Conliff: Yes. I indicated before I went upstairs as to 
what my proof would be. 

The Court: All we want to do is try to do what is right to 
the best of our respective abilities. 
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Mr. O’Shea: You realize we have a man’s life in our 
hands. 

! 113 The Court: I appreciate that. All I want to do is 
try to be right, myself. If we all do it—I didn’t mean 
to exclude you, Mr. Conliff; I have always been your friend. 
I understand this man is available? 

Mr. Conliff: Yes. 

Mr. O’Shea: The question may be subject to tying in. 

Mr. Conliff: Your Honor— 

Mr. 0 ’Shea: It is not a proper identification so far. 

The Court: Yes. 

Mr. Conliff: The witness may answer the question, as I 
understand it? 

Mr. O’Shea: The citation referred to is 110 U.S., 581, 
Hopt v. Utah. 

May we approach the Bench again? 

The Court: Yes. 

! Mr. 0 ’Shea: In order that I may not encumber the record, 
I am putting myself in position where I want to object to all 
of this so as to save a point, unless the proper identification 
is made. 

Mr. Conliff: If the Court pleases, in order to avoid any 
confusion, I feel satisfied I can prove this identification 
beyond any question of a doubt. I will reframe my question. 

Mr. 0 ’Shea: Then there can be no objection to my saving 
the point? 

The Court: There is no question of saving the point, 
if he is withdrawing the question. I think I had better 
114 rule on it when it comes. 

Mr. 0 ’Shea: I may have to object when there comes 
another question. 

(The jury returns to the Courtroom.) 

By Mr. Conliff: 

Q. Doctor, I believe we had reached the point where you 
saw a body at the drugstore at this address in the District 
of Columbia that you testified to? A. That is correct. 

Q. Did you do anything with respect to that body, Doctor ? 
A. I examined the body and pronounced the body dead. 
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Q. Who was present at the time that you pronounced this 
body dead, if you recall? A. There were a good many offi¬ 
cers down there. There was a Sergeant from No. 4. There 
were a couple of uniformed men. 

Q. Do you recall the names of any police officers? A. I 
think it was Sergeant Fuller. 

The Court: Fuller? 

The Witness: Felber. I saw Sergeant Felber, who had 
called me. I saw a precinct man by the name of Reed. 

By Mr. Conliff: 

Q. R-e-e-d? A. R-e-e-d. I don’t recall whether Cap- 

115 tain Flaherty was down there at the time I arrived, 
but I do know that the Captain arrived later, because 

I was with the Captain when we went upstairs and made a 
search upstairs. 

Q. Did anyone identify this body to you ? 

Mr. Goldstein: Objection. 

The Court: You may ask him if he did identify it. Yes, I 
will permit him to answer that. 

The Witness: Yes, sir. 

By Mr. Conliff: 

Q. 'What time did you pronounce this body dead? A. 
Ten-thirty p.m. 

Q. October 12? A. October 12. 

Q. 1948? A. That is right. 

Q. Did you observe the face of the body, sir? A. Yes. 

Q. Did there come a time when you saw that body again? 
A. Yes, sir. 

Q. Where? 

Mr. O’Shea: Objection. 

The Court: I will permit him to say when he saw it. 

The Witness: I saw the body at the District Morgue. 

By Mr. Conliff: 

116 Q. When? A. The next day. 

Q. Were you present when an autopsy was per¬ 
formed on that body? 
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Mr. 0 ’Shea: Objection. 

The Court: The same ruling. 

The Witness: I was. 

By Mr. Conliff: 

Q. Who performed the autopsy? A. Dr. Richard M. 
Rosenberg. 

Q. Was the body you saw, the body on which you saw the 
autopsy performed by Dr. Rosenberg, the same body you 
had pronounced dead the night before at the drug store ? 
Mr. O’Shea: The same objection. 

The Court: You may answer. 

The Witness: It was. 

Mr. Conliff: You may examine the witness. 

Mr. O’Shea: No questions. 

Mr. Conliff: Excused? 

The Court: Yes. Is there objection to excusing him? 
Mr. O’Shea: No, sir. 

Mr. Lane: Dr. Rosenberg. 

Mr. Conliff: I would like permission to ask one more 
question of Dr. MacDonald. 

The Court: Very well. 

117 By Mr. Conliff: 

Q. I neglected to ask one question. At the time Dr. 
Rosenberg performed this autopsy on this body at the D. C. 
Morgue, did you identify this body to Dr. Rosenberg? 

Mr. O’Shea: The same objection. 

The Court: I will permit the answer. 

The Witness: Yes, sir. 

By Mr. Conliff: 

Q. WTiose body did you identify it as? 

Mr. 0 ’Shea: The same objection. 

The Court: Does he know? 

Mr. Conliff: I think so. I think he can answer the question. 
The Court: By name, sir? 

Mr. Conliff: Yes. 

The Court: Did you know this decedent? 
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The Witness: Not in life. 

The Court: No, sir. I am not ruling now as to whether it 
is the same body. That is a different question, Mr. Conliff. 

By Mr. Conliff: 

Q. Did you give Dr. Rosenberg the name of any one at 
the time he performed the autopsy? 

Mr. O’Shea: Objection. 

Mr. Conliff: I don’t think that is hearsay. I am asking 
him a question as to something he personally did. 

11S The Court: Come to the Bench. 

(Counsel approach the Bench and confer as fol¬ 
lows:) 

The Court: I was proceeding on the theory, following you 
through, that he pronounced a man dead at this place; that 
he observed the man’s face, and that he saw the body at the 
District Morgue. Dr. Rosenberg was to perform the autopsy. 
He has no personal knowledge of this man’s name. 

Mr. Conliff: I will withdraw that question and ask one 
more question. I want to be doubly sure of all the elements 
in the case. 

The Court: No, sir. 

(Counsel return to the Counsel table.) 

By Mr. Conliff : 

Q. Doctor, you say you identified the body to Dr. Rosen¬ 
berg, I believe ? 

Mr. O’Shea: That is over my objection. 

The Court: Yes, sir. 

Did you say “yes”? 

The Witness: I haven’t answered the question. I am going 
to qualify it by saying I identified the body to the jury as 
well as Dr. Rosenberg and swore the jury in over the body. 

By Mr. Conliff: 

Q. That body was the same body you pronounced dead at 
the drug store ? 

119 Mr. O’Shea: I object. 

The Court: Overruled. 
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The Witness: It was. 

The Court: You may be excused. 

(Witness excused.) 

Thereupon 

Dr. Richard M. Rosenberg 

being first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Give us your name, please. A. Richard M. Rosenberg. 
Q. What is your profession? A. I am a physician. 

Q. What is your official position? A. Deputy Coroner 
for the District. 

Q. How long have you had that position? A. Since 1934. 
Q. Directing your attention to October 13, 1948, did you 
go to the Morgue that day? A. I did. 

Q. Did you preside at any undertaking there at the 
Morgue? If so, what? A. On that date I performed an 
autopsy. 

122 By Mr. Lane: 

Q. Do you have your official notes available? A. Yes. 
I don’t have them with me. 

Q. You don’t have them with you? A. No, sir. 

Q. I will ask you if your engagements today permit you 
being here at one-thirty with your original notes ? A. Well, 
I have two other cases in Court. 

Q. This Court? A. Yes. I also have a case at the Morgue. 
Q. What would be the most convenient time for you today, 
between now and the end of Court? A. I think two-thirty. 
The Court: I understand counsel has no objection? 

Mr. O’Shea: No, sir. 

Mr. Lane: We would appreciate you coming at two-thirty 
with the official notes. 

(The witness temporarily excused.) 




3S 


Mr. Conliff: May I proceed? 

The Court: Yes. 

Mr. Conliff: Mrs. Edna Muse. 

Thereupon 

Mrs. Edna Muse 

being first duly sworn, was examined and testified as 
follows: 

123 Direct Examination 
By Mr. Conliff: 

Q. Your name is Edna Muse? A. Yes, sir. 

Q. M-u-s-e? A. Yes. 

Q. Is that “Miss”, or “Mrs.”? A. “Mrs.” 

Q. You live at 630 Third Street, Southwest? A. Yes. 

Q. Did you know Dr. Nathaniel Johnson? A. No more 
than just dealing there in his store. 

Q. For how long a period had you gone to his store? A. 
Nine years will be the 12th of May. 

Q. What sort of store did he have? A. A drug store. 

Q. Where was that drug store located ? A. At Third and 
F. Street Southwest. 

Q. Third and F. Street Southwest? A. Yes. 

Q. You say that is located within the District of Colum¬ 
bia? A. Yes. 

Q. Mrs. Muse, did you have occasion to go to Dr. John¬ 
son’s drug store on October 12 of last year? A. Yes, 

124 sir. I went there and bought— 

Q. (interposing) What time of evening or day or 
night did you go there? A. I guess it was around ten 
o ’clock. 

Q. What did you do when you got to the drug store? A. 
I bought a bottle of alka seltzer. 

Q. WLo was in the drug store when you were there ? A. 
No one but the little White boy back there. 

Q. Little White boy? Is his name “White”? A. Yes, his 
name is “White”. I don’t know his first name. 

Q. He is a colored boy? A. Yes. 

Q. Who else was in the store besides the little boy? A. 
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No one but me and Dr. Johnson and this little hoy. He was 
looking at some picture books. 

Q. Who was? A. The little White boy. 

Q. Where was Dr. Johnson, what portion of the store was 
he in? A. He had came from over on the side where the soda 
water would be at, came over to make my change, which 
would be 19 cents out of a fifty-cent piece. 

Q. Had you given him this fifty-cent piece ? A. The last 
money I gave him was a fifty-cent piece. The first 

125 money I gave him was one dollar. He handed me 
fifty cents. Then after I got the fig bars, he had 

to take out 19 cents for that. When he got ready to make 
my change— 

Q. Just a moment. What did you give him the 19 cents 
for, the fig bars? A. He was to take it out of my fifty cents. 

Q. Did you give him the fifty-cent piece? A. Yes, he 
had it in his hands. 

Mr. Conliff: If the Court please, may this photograph be 
marked Government’s for identification? If his Honor and 
counsel have no objection, I would like to offer this as No. 7. 
I will tie them in later. It will be a more logical identifica¬ 
tion. I offer it solely for the purpose of identification. 

Mr. O’Shea: What is the exhibit? 

Mr. Conliff: It is a photograph. It is No. 7, a more logical 
sequence. 

The Court: All right, if there is no objection, you may 
mark it No. 7 for identification. 

Mr. O’Shea: For purposes of the record, that is Exhibit 
No. 7? 

The Court: That is right. 

(The photograph referred to was marked for identifica¬ 
tion as Government’s Exhibit No. 7.) 

By Mr. Conliff: 

Q. Showing you a picture which has been marked Gov¬ 
ernment’s No. 7 for identification, would you look at 

126 that, please? A. That is where— 

Q. (interposing) Just a moment. Do you know 
what that picture represents? A. The drug store. 
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Q. Does that picture represent the way the drug store 
looked the night you went in there and bought this alka 
seltzer and these fig bars? A. It certainly do. 

Q. Show us, please, where you were standing? A. Over 
here (indicating). 

Q. If you don’t mind, hold it in one hand and point with 
your finger with the other—you can lay your bag up here, 
if you care to. A. That is all right. The magazines were 
over here (indicating). 

The Court: Keep your voice up. I am not hearing. 

By Mr. Conliff: 

Q. Talk real loud. Show the picture to the jury. A. The 
magazines were right there (indicating), 
i Mr. O’Shea: That is not in evidence, please. 

Mr. Conliff: The witness has testified that this picture 
shows the interior of the drug store, the same way it was the 
night she was in there. 

The Court: Show it to counsel. 

127 Mr. Conliff: I have showed it to Mr. 0 ’Shea. 

Mr. O’Shea: No objection. 

Mr. Conliff: I understand counsel has no objection to this 
being admitted at this time. 

The Court: All right, if there is no objection, it is received 
as No. 7. 

By Mr. Conliff: 

Q. Where were you standing—hold this—at the time you 
gave Mr. Johnson this fifty-cent piece for the fig bars? A. 
I was standing on this side, the show case side, if I am not 
mistaken. I didn’t bring my glasses. 

Q. Where was Dr. Johnson? A. He went behind the 
counter to make my change. 

Q. How far were you away from Dr. Johnson? A. From 
where I was standing, from the space it would be, it would 
be right to the end of that bannisters back to here, where 
he had to turn in to go to the cash register. 

Q. You say the bannisters, you mean these, or those there 
(indicating) ? A. The bannisters right here. 
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Q. These here, where my hand is, yon say? A. Yes, sir. 
The Court: You estimate that to be what, seven or eight, 
or nine feet? 

The Witness: Say three yards or more, wouldn’t it be? 

By Mr. Conliif: 

128 Q. Did anything unusual occur in the store at or 
about that time? A. Anything unusual? The young 

man came in. My back was turned to him. When he came in, 
he walked right straight behind me. I vras leaning—if you 
don’t mind—I was leaning on like say, the showcase where 
the magazines were. I was standing there wdien he -walked 
in. He was just a yard from me. If I had put my hand out, 
like that, I would have put my hand right in his face. 

Q. What were the lighting conditions in the store at that 
time? A. What do you mean? 

Q. Were there any electric lights on? A. Yes, indeed. 

Q. Was the store dimly illuminated? Would you say 
medium or bright illumination? A. Bright as it is in here, 
but not as many bright lights. 

Q. What did this young man do, who came into the store, 
who was a yard away from you? A. When he came in, I 
thought he was someone— 

Q. (interposing) Don’t say what you thought. You are 
not allowed. A. I thought he was someone— 

Q. (interposing) Tell us what happened. A. He 

129 said, “Dr. Johnson”, he said, “this is a hold-up.” 
Dr. Johnson just stood and looked at him. It caught 

him in such a maze, he still looked at him. I vrould have to 
use the word he used. It was not so nice. 

Q. Tell us please. A. “I don’t mean no shit. This is 
really a hold-up.” I looked at the man. Then the gun he 
had looked to me like it was that long (indicating). When 
Dr. Johnson turned around, that was the time he shot him. 

Q. How far was Dr. Johnson away from this man when 
he said “This is a hold-up”? A. We were both standing 
in the middle of the floor, and Dr. Johnson was behind the 
counter. 
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Q. Did Dr. Johnson have anything, any weapon in his 
hand? A. Not a thing hut my fifty-cent piece. 

Q. Just what did he do when this man said, “This is a 
hold-up ” ? A. Stood there and looked at the man in a maze, 
never opened his mouth. All at once he turned around and 
run. 

Q. In which direction did he run? A. Right straight 
back behind the counter. 

Q. Toward the front or back of the store? A. Toward 
the back. 

Q. What happened then? A. I hollered so loud, I guess 
I scared him and he run out. 

130 Q. When was this shot fired? A. Just directly 
after Dr. Johnson turned around. 

Q. Did you see where the shot took effect? A. Well, I 
can’t say for sure that I do. 

Q. At the time that this man said, “This is a hold-up”, 
did he have the gun in his hand at that time? A. After I 
hollered, yes, he dropped it and run right on up. 

Mr. Goldstein: I didn’t catch that. 

The Witness: No, in his hand, not on the ground. He still 
had it in his hands. 

By Mr. Conliff: 

Q. What, if anything, did Dr. Johnson do? A. He didn’t 
do anything but run. 

Q. Did you see where he went? A. Me and Mr. Jenkins 
went back to look for him. 

Q. No, did you see where he went at the time? A. That 
he run back? 

Q. Yes. A. He was in the back where he fixed the medi¬ 
cine at. 

Q. Was he out of your sight at the time? Did he run out 
of your sight? A. Yes, sir. 

Q. Did you get a look at this gun that this man had 

131 in his hand? A. Well, I didn’t take a good look at it, 
but I know it was a long gun. I don’t know about the 

handle, nothing like that, but I know it was a gun. 
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Mr. Conliff: If the Court please, may this be marked 
Government’s No. 3 for identification? I have checked both 
the clip and the chamber. It was unloaded, if the Court, 
please. 

The Court: Very well. 

Mr. Goldstein: No. 3, Mr. Conliff? 

Mr. Conliff: Yes. I do wish to apologize to the Court and 
counsel. I think it would be more logical if I go through the 
exhibits in sequence. 

The Court: Very well. 

(The gun referred to was marked for identification as 
Government’s Exhibit No. 3.) 

Q. Showing you what has been marked Government’s 
No. 3 for identification, did the weapon you saw in this man’s 
hand in anywise resemble this ? 

Mr. Goldstein: Objection. 

The Witness: Yes. 

The Court: I will permit her to answer. 

By Mr. Conliff: 

Q. Your answer was “yes”? A. Yes. 

Q. In what way did that resemble it? A. That end 
132 part of it, just by you. 

Q. How long was this man in the store? A. How 

long? 

Q. Yes. A. About 20 minutes, about that long, 20 min¬ 
utes. 

The Court: Ten minutes? 

The Witness: Twenty minutes, about that long. 

By Mr. Conliff: 

Q. How long had you been in there? A. I had been in 
there a right smart while when he first came in. 

Q. What did he say when he first came in? A. He just 
walked in and said it was a hold-up. 

Q. How long a time elapsed between the time he said it 
was a hold-up and the time the shot was fired? A. Not so 





44 


long. When he first spoke, he spoke in such a mild way, I 
really thought it was a man— 

The Court: Don’t tell what you thought. 

The Witness: I thought— 

By Mr. Conliff: 

Q. Don’t tell what you thought. A. Well— 

Q. How long from the time he came in the store until the 
time he said, “This is a hold-up”? A. Not none too 

133 long. 

Q. Would you say a minute, or five? A. Not more 
than that it took him. It wouldn’t take him more than a 
minute to walk to the distance where he was standing. 

Q. How long from the time he said this was a hold-up 
until the time the shot was fired ? A. I can’t say to be exact. 
I know it wasn’t over ten or fifteen minutes, not that long. 

Q. From the time he said, ‘ ‘ This is a hold-up ’ ’, until the 
time the shot was fired? A. Yes. He stood there a long 
time. Dr. Johnson stood there a long time, with his hands 
folded, looking right at him, never said a word. 

Q. How long did this man stay in the store after the shot 
was fired? A. Just a few minutes. 

Q. At any time did Dr. Johnson have any weapon in his 
hand? A. No, sir. 

Q. Did he have anything in his hands, to your knowledge ? 
A. But my fifty-cents. 

Q. What part of this man, what part of this man’s body 
did you see ? 

Mr. 0 ’Shea: That is rather leading. 

134 The Witness: What part of the man’s body I seen? 

By Mr. Conliff : 

Q. Yes. A. When I turned around, I looked him right 
straight in the face. 

Q. For how long a period did you see his face? A. Oh, 
just a few minutes. 

Q. Did anybody come into the store at the time this 
happened? A. Little Mr. Jenkins back there, the young 
man. 
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Q. Where was Mr. Jenkins? A. He walked right in. 
When Jenkins walked in, he walked out. 

Q. Who walked out when Jenkins walked in? A. The 
young man that did the shooting. 

Q. What happened after this man walked out and Jenkins 
came in? A. Well, after Jenkins came in, we went to look 
for Dr. Johnson, back of his place. We never taken notice of 
a white door being there, like that place is there—I sent the 
little Washington boy down to the theater—the little White 
boy down to the theater for Washington to come up. I knew 
he knew more about the place than I did. 

Q. Did the police come up while you were there? A. We 
locked the door. Mr. Washington called them up. 

135 Q. Did you see the police ? A. Yes, indeed. Some 
of them are in here now. 

Q. Did you see how this man was dressed, the one that 
had the gun? A. Yes, indeed. 

Q. Did you tell the police how he was dressed? A. I 
certainly did. 

Q. What sort of clothing did he have on? A. Well, I 
really don’t see no jacket in here like it. 

Mr. O’Shea: I didn’t hear. 

The Witness: I don’t see a jacket in here like it. It was a 
jacket like those soldiers wear, with patch pockets. 

By Mr. Conliff: 

Q. How large pockets? A. You know what you call, 
army jackets, I call them, only some of them are short, some 
are longer. This was a newish looking one. 

Q. What kind? A. Newish looking one, kind of like tea 
green. 

Q. Pea green? A. Large medium, or large pockets. It 
had patch pockets. 

Q. What size? Small, medium, or large, would you say? 
A. Not to say so large. I know they were patch pockets. 

Q. What color was this jacket? A. I would say 

136 green, like a green shade, a green shade of green but 
a dull looking one. 

Mr. Goldstein: Dull? 
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The Witness: A dull looking green, I would say an olive 
green, I would call it, because I have had some curtains the 
same color. 

By Mr. Conliff: 

Q. Did you have occasion to go down to police head¬ 
quarters the next evening? A. Yes, sir. 

Q. What time did you go? A. I don’t really know the 
exact time. I know I was up there for the line-up. 

Q. Who was present at this line-up? Who was there? 
A. It was five men. 

Q. Do you know just where this line-up was held? A. In 
the District building. 

Q. By the District building, which building do you mean? 
A. I have never been up there before. All I know it was 
headquarters. 

Q. What time of evening wms it? A. Indeed, I don’t 
know that, because I was in my bed. They came got me. I 
got up and w r ent. 

Q. Who came and got you? A. The gentleman that is 
out—I think he is here, I am not sure. 

137 Q. Was he a police officer? A. Oh, yes. 

Q. Did he take you to police? A. Their head¬ 
quarters, and brought me back, yes. 

Q. Was anyone else taken there with you? A. Mr. Jen¬ 
kins back there. 

Q. Were there any policemen present at this line-up? A. 
I really don’t know. 

Q. How many men were in the line-up? A. It was five 
of them. 

Q. Were they white or colored men? A. Colored men, 
all colored. 

Q. Wliat size men were they? A. Indeed, Mister, I 
couldn’t explain that to you to save my life. 

Q. Were they different sizes? A. Oh, yes, sure. They 
were different sizes. 

Mr. Goldstein: I object. 

The Witness: Because one was real tall. 
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By Mr. Conliff: 

Q. Did you identify anyone in that line-up ? A. In No. 5. 
Q. Who did you identify as No. 5? Did you say in No. 5? 
A. Yes, sir. 

Q. What do you mean, in No. 5? A. They are all 

138 numbered like they come on the stand, on the stage. 

Q. Who are numbered? A. The men are, over the 
top of their heads. 

Q. Did you see anyone ? A. I seen Mr. Goodalls. 

Q. What was his number? A. I think it was five. I am 
sure it was five. 

Q. Have you seen him, did you identify him to the police ? 
A. Yes, sir. 

Q. Have you seen him since? A. Who? 

Q. Mr. Goodall. A. Not until yesterday. 

Q. Have you seen him since yesterday? A. He is there 
now. 

Q. Where is he now? A. There he is (indicating). 

Mr. Conliff: May the record indicate she pointed to the 
defendant? 

The Court: Yes. 

Mr. Conliff: You may cross-examine him. 

Cross Examination 
By Mr. Goldstein: 

139 Q. Mrs. Muse, you have lived in the Southwest 
section of Washington for a good many years? A. 

Yes, sir. 

Q. You know a lot of people down there, I take it. A. 
I do. 

Q. You are very well known down there? A. Yes, sir. 
Q. You knew some of the police in this case, I believe? 
A. I know their faces. 

Q. You knew who they were? A. Yes. 

Q. On this particular occasion you went into—you knew 
Dr. Johnson very well? A. I deal in there all of the time, 
yes. 

Q. By the way, you said “Mr. Goodall”. When did you 
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first learn the defendant’s name? A. Not until he was 
locked up and the officers told me. 

Q. The officers told you when he was locked up they had 
Lawrence Goodall locked up ? A. Yes. 

Mr. Conliff: I object to counsel repeating something the 
witness did not say. 

Mr. Goldstein: It is cross-examination. 

The Court: Don’t repeat anyway. 

140 By Mr. Goldstein: 

Q. On this occasion when the police first came to you, 
did they tell you then they had Mr. Goodall? A. No, sir. 

Q. MTienwasit? A. They came to my house all day long 
the next day. I had to go to No. 4. They were visiting back¬ 
wards and forwards in my home. They never got him until 
Wednesday night. I had gone to bed. 

Q. You mean the defendant? A. Yes. 

Q. They told you his name before you went to head¬ 
quarters? A. I never knew his name until I went to head¬ 
quarters. 

Q. When you -went to headquarters, who was present? 
A. What do you mean? 

Q. WTiat officers were present? A. Indeed, I couldn’t 
tell you the men’s names. 

Q. Could you give me the names of any of them, any 
officer you remember? A. I really don’t. 

Q. Can you tell me how any of them were dressed? A. 
One of the gentlemen had a bald head and wore glasses. 
He is the one that carried me down, wherever it was, up¬ 
stairs, wherever it was. 

Q. Do you remember his name? A. No, I don’t. 

141 Q. By the way, you wear glasses, don’t you? A. 
I certainly do. 

Q. You didn’t have them on on the 12th in Dr. Johnson’s 
drug store? A. No, I didn’t. 

Q. Are you nearsighted or farsighted? A. Sometime I 
can see better than others. 
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Q. Why do you wear glasses, to correct what? A. Sew¬ 
ing, possibly sometimes looking at things. 

Q. I notice today when you were looking at this photo¬ 
graph you said you didn’t have your glasses. A. I certainly 
did not. 

Q. Therefore, you couldn’t tell us exactly where you were 
standing. Have you got your glasses with you now? A. I 
certainly have not. 

Q. Getting away from the moment, from the time you 
went to headquarters, you came into the drugstore, you say 
at what time? A. I guess about ten o’clock. The theater 
wasn’t out. 

, Q. You made a purchase? A. For alkaseltzer. 

Q. You were standing on one side of the counter, Dr. 
Johnson on the other, correct? A. Yes, sir. 

Q. It is a very narrow drugstore, isn’t it? A. 

142 Yes, sir. 

#•**••**** 

143 Q. When you turned around, as you were leaning 
over the counter, you looked into the face of a gun, 

this gun, you said? A. I certainly did. 

Q. Something that resembles this gun? A. I did. 

Q. You stop me when I reach how close this gun was to 
your face. A. If I had put my hand up like that, I would 
have touched that gun (indicating). 

Q. You would have touched the gun? A. Yes. 

Q. Was the gun in his hand like I am holding it? 

144 A. It certainly was. 

Q. Was your back like that when you heard the 
words, “This is a hold-up”? A- Yes. 

Mr. Conliff: I object. 

The Court: You have two questions pending. 

By Mr. Goldstein: 

Q. Will you turn around like you were w’hen the man first 
came in the store? Is that the way you were standing? 
A. I was standing like this when he first came in. 
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Q. Were you leaning on the counter? A. I wasn’t. I 
couldn’t have leaned, because here is the glass. 

The Court: You have answered the question. 

By Mr. Goldstein: 

Q. Show me how you turned around? A. When I heard 
the voice “This is a hold-up”, wouldn’t you have looked 
around, if it was in your face ? 

Q. You were scared? A. Certainly I would be. 

Q. Will you look at that wall over there ? A. Yes. 

Q. Tell me what kind of tiles are in it? I asked you to 
look at the wall. A. Look at the wall? 

145 Q. Yes. Now, what sort of tie was I wearing? You 
are looking at me, not the wall. 

The Court: Do you remember what sort of tie Mr. Gold¬ 
stein was wearing, the gentleman who put the question to 
you? 

The Witness: I certainly do not. 

By Mr. Goldstein: 

Q. Look at the wall again. A. Yes. 

Q. Can you tell me whether or not I was wearing a vest? 
Yes, or no. You are looking at me, please. A. Can’t I look 
at you? Indeed, I never take notice. 

Q. This man on this occasion, was he wearing a hat? 
A. Sure, he was. 

Q. What color? A. It was a light hat. 

Q. What color? A. A light hat, is all I can say, a light 
hat. I would know one if I would see one. I don’t see none 
over there, if I did, I would tell you. 

Q. A light hat? A. Yes. 

Q. Did he have it over his eyes? A. I wouldn’t say it 
was over his eyes. I can tell you—you see this hat I have 
got on? 

146 Q. Yes. A. It was a hat just not quite as dark as 
this, not quite as dark as this. I do remember that. 

Q. Search your recollection pretty hard. When you looked 
at him, you looked at his face, Mrs. Muse? A. Yes, indeed. 
Q. Of course, you were frightened, naturally so? 
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The Court: Let’s don’t argue. Ask what she did, please. 
Mr. Goldstein: I want to get her condition. 

The Court: She told you she was scared. 

By Mr. Goldstein: 

Q. Did you look at his jacket? A. Yes, sir. 

Q. You noticed the pockets on it ? A. I certainly did. 

Q. How many pockets did you notice? A. A coat made 
like his would have two patch pockets on each side. 

Q. Any other pockets? A. I guess they might have them 
up there, I know I take note. 

The Court: If you don’t know, say so. 

By Mr. Goldstein: 

j Q. Don’t guess. Give us your best recollection. A. I 
know it had two patch pockets. 

147 Q. You are not guessing about that? A. No. 

Q. You are just guessing about the third pocket? 

A. No. 

Q. What did you say, a pea green, or a tea green color? 
A. I call that an olive green. 

Q. Did you use the expression, it was a pea green or a 
tea green ? A. I said an olive green. 

Q. That was the color of the jacket? A. Yes. 

Q. Did you notice the band on the hat? The band? A. If 
I am not mistaken, it is a little narrow band on that hat 
that comes down in front. 

Q. You noticed all of that? A. Yes, I did. 

Q. The only time you got a look at that hat was during the 
time you have described, when I asked you if you turned 
around, then you turned back, is that correct? A. Yes, sir. 

Q. During that interval is when you noticed these things, 
is that correct ? A. Yes, sir. 

Q. Did you notice the age of the man? Did you notice 
him long enough to judge his age? A. I certainly did 
not. 

Q. You did not? A. No. 

Q. Did you ever give the police a description of 
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his height? A. I may. I know I did. He was a little taller 
than the detective talking to me, about the same size. 

Q. What height did you give the police? A. He was a 
little taller than vou. 

Q. Taller than I am ? A. Yes. 

Q. What height did you give him? A. I can’t say really 
particular. 

Q. Six-foot? A. I guess it is six-foot. I don’t know. 

Q. Six-foot, or six-foot-one, would you say? A. I don’t 
know. 

Q. Mrs. Muse, this description that you have given now 
of a light hat with a little band, and the jacket, is the 
description of the man that you saw in Dr. Johnson’s drug 
store,correct? A. Yes, sir. 

Q. By the way, when the shot was fired, did you tell us 
that that man left the place ? A. He went out the door, } r es. 

Q. The next time you say you saw that same man, 

149 was it at headquarters or No. 5 Precinct? A. I 
haven’t been to no No. 5 Precinct. 

Q. I am asking you was it at headquarters? A. At 
headquarters. 

Q. Was that at Municipal Building across the street here? 
A. Yes, sir. 

Q. What time of day or night was that? A. It was 
Wednesday night. I told you I had gone to bed. I had to 
get up and dress. 

Q. Fix the time. A. I can’t fix the time. I don’t have no 
clock in the bed when I am asleep. 

Q. Day or night? A. It is night. 

Q. You had been asleep, you were awakened ? A. Yes, sir. 

Q. You were taken to headquarters. Do you remember 
what room you went in? A. I certainly do not. 

Q. Did you go with anyone? A. With these two detec¬ 
tives that came by after me. 

Q. They took you to headquarters. They told you they 
had a man under arrest, did they? A. They stopped up¬ 
stairs, then they went, I think, downstairs. It is a 

150 stage. The men come out, like a place like that. They 
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bring up each man’s number. I bad never been there be¬ 
fore. I can’t tell you, just— 

Q. I know that. A. Just where they was. 

Q. Give us the best you can. I want you just to give us 
your best recollection. It is important to everyone. You 
tell us; at the time you were in this room, it was like an 
auditorium, with chairs down there, and bright lights on 
the stage? A. Yes, sir. 

Q. Many detectives sitting around you ? A. Yes. It was 
a few. 

Q. Did they tell you the names of the men as they brought 
them in? A. No, sir, they didn’t. 

Q. Just told you the numbers? A. No, they did not, 
because I was sitting back of Jenkins. Jenkins was sitting 
in front of me. Jenkins said, “Oh, there he is”. 

Q. When Jenkins said, “Oh, there he is”, that helped 
you to identify him? A. He walked up to the end. They 
went out, brought him in again by himself. I heard his voice, 
and I knew it was his voice. 

151 Q. Let’s see if I can get this straight. They brought 
five men in, at one time, first? A. Yes, sir. 

Q. Under the lights you weren’t sure which one it was 
until Jenkins said which one it was? A. Yes, and then— 

Q. Wait a minute. When Jenkins said, “There he is”, 
you noticed his number? A. Yes. 

Q. How was that man dressed? A. They brought him 
around where I was sitting at. 

Q. When you saw him on the platform, how was he 
dressed? A. Dressed with another coat on, not the same 
coat. 

Q. What kind of coat ? A. A khaki coat, but not one like 
he had. It was an overcoat. 

Q. Pardon. Was that a khaki coat or a khaki overcoat? 
A.. It was just a short coat. 

Q. Was it an army jacket? A. Indeed, Mister, I don’t 
know what these men wear. I know the coat he had on was 
not the coat he had on in that drug store. 

Q. The man was at No. 5? A. He wasn’t at No. 5. 

Q. The man who had No. 5 on his head, was not dressed 
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like the man you saw in Dr. Johnson’s drugstore? 

152 A. He did not have on that same coat. 

Q. Did he have on a hat? A. Yes. 

Q. The same hat? A. Yes, the same hat. I talked to one 
of these boys— 

Q. What kind of hat was it? A. A light hat like I told 
you. 

Q. Is this the hat (indicating)? A. No, that is not the 
hat. 

Q. It is not? A. No, that is not the hat. 

Q. Let me understand you, Mrs. Muse. Would you mark 
this No. 1, Defendant’s Exhibit No. 1, please, Mr. Clerk, for 
identification ? 

(The hat referred to was marked for identification as 
Defendant’s Exhibit 1.) 

By Mr. Goldstein: 

Q. I show you a hat marked Defendant’s No. 1 for identi¬ 
fication. I ask you to look at it and to tell me now whether 
on October 13th at headquarters, the defendant, Goodall, 
whom you now know by the name of Goodall, was or was not 
wearing that hat? A. It didn’t look to be as new a hat as 
that. 

Q. Could you answer it? Would you say it was or 

153 was not the hat? A. As I tell you, it didn’t look to 
be as new a hat as that. 

Q. You are not sure? 

Mr. Conliff: I think the witness has answered the question 
twice. 

The Court: It is not the same hat, did you say ? 

The Witness: I certainly did. 

By Mr. Goldstein: 

Q. Did you notice the color of the band on the hat on 
the man in Johnson’s place on the night you were there? 
A. Did I notice the color? 

Q. Yes, of the band. A. No, sir. 

Q. It was dark? A. I don’t know. 
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Q. Or light? A. I told yon I didn’t notice, only noticed 
that it was a light hat. 

Q. Did you give the police a description of the hat? A. I 
certainly did, the same color as mine. 

Q. Did you tell them it was a dark band? A. I did not 
tell the officer it was a dark man. 

Mr. Conliff: If the Court please, I am not quite certain 
whether the word there was band or man ? 

154 The Court: I understood “band” on the hat. 

By Mr. Goldstein: 

Q. Would you mind telling me where the little White boy 
was—that is his name? A. Yes. 

Q. Just where he was standing in the drug store with 
respect as to where you were ? 

The Court: What time ? 

Mr. Goldstein: Around ten o’clock. Did you see him 
before the man came in that had the difficulty with Mr. 
Johnson and did the shooting? 

The Court: Where did you see the White boy? 

The Witness: He was over in the corner looking at the 
funny books. 

By Mr. Goldstein: 

Q. Were you the only two patrons in the store at the time? 
A. Yes, sir. 

Q. Would you show us, please—could you indicate on the 
picture as best you can, Mrs. Muse—would you indicate 
where he was when you first saw him? A. Over here is 
where the papers is (indicating), right down side of the 
magazines on the floor. 

Q. The magazines were on the floor here? A. Yes, that 
funny part. 

155 Q. Could you put an “X” on there on the picture 
opposite, on the white part, where he was standing? 

(The witness takes the picture.) 

Mr. 0 ’Shea: You had better put it in ink. 

Mr. Goldstein: I don’t think this would take ink. 
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Mr. Conliff: This is a red pencil, here (handing pencil to 
the witness). 

By Mr. Goldstein: 

Q. Would you mark it on here? A. Right here is where 
the boy was (witness marks said exhibit). 

Q. Could you as best you can mark on the picture where 
you were standing? A. I haven’t got my glasses. 

The Court: If you can’t see it, say so. 

The Witness: I cannot, because I can’t see so very well 
without my glasses. I really came off without them. 

Bv Mr. Goldstein: 

Q. Your answer is you can’t see now where to put it on it? 
A. No, I had rather have my glasses. I don’t want to put 
it on the wrong place. 

156 The Court: What the Clerk said to me is that one 
of your witnesses was in the hospital and they will 

not release him. I don’t know what the situation is other 
than that. 

Mr. Conliff: He is the witness John Craig. 

The Court: Can you proceed without him ? 

Mr. Conliff: I can. 

The Court: Can you explain where he is ? 

Mr. Conliff: I have. 

• ••••••••• 

Redirect Examination 

By Mr. Conliff: 

Q. Mr. Goldstein asked you about a description of this 
man that you gave the police. A. Yes. 

Q. Did you tell the police his height in feet or inches, or 
did you describe his height to them? Or by comparing his 
size to the police? A. I compared his size. 

Q. Did you mention feet or inches to the police? 

157 A. Feet? 

Q. Feet or inches in describing his height? A. I 
really couldn’t say right at this time whether I did or not. 
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Q. Mr. Goldstein also asked you when you learned the 
name of Goodall. A. Yes, sir. 

Q. Did you learn the name of Goodall before or after the 
line-up? A. Not until I went to the line-up. 

Q. Was it before or after you had identified this No. 5 
man that you heard the name of Goodall? A. I didn't know 
his name until I came back upstairs. I think it was upstairs 
where they carried me. 

Q. Was that before or after you identified this No. 5 
man? A. That was after that I learned his name. 

Q. You said this boy Jenkins was in front of you? A. Yes. 

Q. I believe you said that he identified Goodall ? 

Mr. 0 ’Shea: I object. 

Mr. Conliff: They brought it out on cross-examination. 

Mr. O’Shea: I think the exact language should be used, 
as I understood. 

158 The Court: I think that would be good in all cases, 
the best you can. 

By Mr. Conliff: 

Q. I will attempt to. Suppose, Mrs. Muse, you tell us 
just what happened when these men came on the stage. 

Mr. Goldstein: We object. This is not proper rebuttal. 

The Court: I think you brought it out. He has the right 
to inquire. 

Mr. Goldstein: Objection. 

By Mr. Conliff: 

Q. How many men came on the stage at the time, all 
together, or separately? A. One right after the other. 

Q. How far apart? A. Just a very short distance of 
standing. 

Q. Did one come up, wait a while, the next one came, or 
did all walk on right after the other ? 

Mr. Goldstein: Objection. This is leading, too. 

The Court: You may ask the questions. Proceed. Answer. 

The Court: They came one right after the other. 

By Mr. Conliff: 

Q. How long did you observe them on the stage before 
Jenkins said anything? A. Oh, just a few minutes. 
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Q. Had you identified anyone up until that time? 
159 A. No, sir. 

Q. Had you said anything to any police officer? 

A. No, sir. 

Q. What did Jenkins say? A. He said, “There is the 
man that passed me going out the door”. 

Q. What did you say after he did that? A. He brought 
him around where I was sitting at, said, “Don’t do anything 
you wouldn’t do to your son”. I said, “No, I won’t, ’cause 
I’m looking you right in the face.” 

Mr. Goldstein: Objection. 

The Court: I will sustain the objection. I wall strike 
it. 

By Mr. Conliff: 

Q. The man you saw at the line-up in No. 5 position? 
A. Yes. 

Q. Was he the same man you saw in the drug store? A. 
Yes, sir. 

Mr. Goldstein: Objection. 

The Witness: Yes, sir. 

The Court: I will overrule you. 

By Mr. Conliff: 

Q. The man you have identified here today, is he the same 
man you saw in the drug store? A. He was in the line-up 
and at the drug store. 

161 Afternoon Session 1:45 p.m. 

The Court: Proceed, gentlemen. 

Thereupon 

Joseph Jenkins 

being first duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Conliff: 

Q. Your name is Joseph Jenkins? A. Yes, sir. 

Q. You live at 509 Third Street, Southwest? A. Yes, sir. 
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Q. How old are you, Joseph? A. Sixteen. 

Q. Do you go to school? A. Yes, sir. 

Q. Where? A. Phelps. 

Q. Phelps? A. Yes, sir. 

Q. WThat is that, a Junior High or Senior High? A. 
Senior High. 

Q. Did you know a druggist by the name of Nathaniel 
Johnson? A. Yes, sir. 

Q. How long had you known him? A. About eight 

162 or nine years. 

Q. Did you know where his store was located? A. 

Yes, sir. 

Q. Where? A. Third and F. Street, Southwest. 

Q. Had you ever been in his store? A. Yes, sir. 

Q. How frequently? A. Sometimes I go there mostly 
every day. 

Q. Directing your attention to the evening of October 12th 
of last year, 1948, did you go to his store ? A. Yes, sir. 

Q. WThat time did you go there that night? A. About a 
couple of minutes after ten. 

Q. Did anything happen prior to the time that you went 
in the store, or during the time you were in the store? A. 
Yes, sir. 

Q. Tell us just what happened? A. As I was going in 
the store, I looked through the door to see whether he was 
open or not, and I stepped in and I saw the man aim a pistol 
and shoot. Then he rushed past me. 

Q. Did you see anybody else in the store except this man 
with a pistol? A. Yes, sir. 

Q. Who? A. Bernard White and Mrs. Edna Muse. 

163 Q. Did you see Dr. Johnson? Was he there? A. I 
didn’t see him at all. 

Q. You said you saw this man shoot? A. Yes, sir. 

Q. WTaat did he shoot? A. He shot a pistol. 

Q. Did you see the pistol? A. Yes, sir. 

Q. WTiat kind of pistol was it? A. Automatic. 

Q. What size automatic, if you know? A. It was pretty 
large. 
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Q. Showing you what has been marked Government’s 
No. 3 for identification, would you look at that, please? Was 
the gun you saw an wise like or similar to this Exliibit? 
Mr. Goldstein: The same objection. 

The Court: Very well. Overruled. 

The Witness: I think so. 

By Mr. ConlifF: 

Q. Where was this man standing in the store at the time 
he shot? A. He was standing about three feet in front of 
me. 

Q. How many shots did you hear fired? A. One. 

Q. What were the lighting conditions in the store 

164 that night? A. Well, the lights over the top of me 
were out and where you were standing, you would 

stand just about right underneath the light, I would say. 

Q. This light I am standing underneath was the light? 
A. Yes. 

Q. What sort of light was it, you would say? Was it a 
medium light, a dim light, or a bright light? A. Sort of 
medium. 

Q. What portion of this man’s body did you first see when 
you first observed him? A. I saw from his waist on up. 

Q. Was his back toward you? Was the front of his body 
toward you, or was his side toward you ? A. His side was 
toward me until he turned. 

Q. Did you hear him say anything to anyone? A. No, 
sir. 

Q. How far was Mrs. Muse away from you when you saw 
him fire this shot? A. I couldn’t tell you because I hadn’t 
seen her then. 

Q. What did this man do after he fired the shot? A. He 
stood there about ten seconds during the time he fired the 
shot, then he looked at me, then he ran out the door. 

Q. What portion of his body was toward you when he 
looked at you? A. I would say just about all of him, 

165 then, his front. 

Q. Did you see his face ? A. Yes, sir. 

Q. How far were you away from him at that time? A. I 
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was close enough to him to touch him, because he brushed 
past me. 

Q. What were you doing when he brushed past you ? 

A. Coming in the store. 

Q. Did he say anything to you? A. No, sir. 

Q. Did you notice what he did with the gun after this 
shot was fired? A. I couldn’t tell you. 

Q. How was this man dressed, if you recall? A. He had 
on a jacket with the pockets hanging outside. 

Q. I am sorry. I didn’t hear you. 

The Court: A jacket with pockets on the outside. 

By Mr. Conliff: 

Q. What sort of jacket was it? A. Something like an 
army field jacket. 

Q. What color was it? A. Sort of a light tan. 

Q. What sort of pockets did it have on the outside? A. 
Pockets were folded over, it seemed like. 

166 Q. Would you say they were small pockets, 
medium-size pockets, or large pockets? A. They 
were sort of large. 

Q. Did you notice whether or not he had a hat on? A. 
Yes, sir. 

Mr. Goldstein: He did notice, or did he have a hat on? 

By Mr. Conliff: 

Q. As I understand you, he did have a hat on? A. Yes, 
sir. 

Q. What did you do after this man brushed past you? 
Which way did he run when he went out of the store ? A. I 
couldn’t tell you. 

Q. What did you do? A. I went on in the store. 

Q. What did you do then? A. Well, the boy, Bernard 
White, asked me— 

Q. Don’t say. Did you notify the police? A. I told Chat¬ 
man to call the police, Roger Chatman. 

Q. Did any police come to the scene? Did any police come 
to the drugstore? A. Yes, sir. 

Q. Were you there when they came? A. Yes, sir. 
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Q. Did you pick up anything in the store? A. Yes, sir. 

Q. What? A. I picked up a cartridge. 

167 Q. WTiat do you mean by a cartridge? A. The 
case the bullet came out of. 

Q. What color was it? A. I couldn’t tell you the color 
of it. It looked—I couldn’t tell you the color of it. 

Q. Do you know what a caliber of a gun is? A. I am 
afraid I don’t. 

Q. Do you know the difference between a 22 caliber and a 
32 caliber, or a 3S caliber? If you don’t just say so. A. No, 
sir. 

Q. You don’t know? A. No, sir. 

Q. Where did you pick this cartridge up? A. Right by 
the door. 

Q. I believe you said it was empty? A. Yes, sir. 

Mr. ConlifT: If the Court pleases, I would like this marked 
Government’s Exhibit No. 1 for identification. The only 
exhibit is the cartridge case, however. To keep it intact, I 
have it in a little box. I think it can be marked on the box, 
if counsel has no objection. 

Mr. Goldstein: No. 1 ? 

Mr. Conliff: No.l. 

168 The Court: Very well. 

(The cartridge case referred to was marked for 
identification as Government’s Exhibit 1.) 

By Mr. Conliff: 

Q. I am showing you now a piece of metal which has been 
marked Government’s No. 1 for identification. Would you 
pick it up and look at it, please? A. Yes (Witness ex¬ 
amines said exhibit). 

Q. Have you ever seen that, or something similar to it? 
A. I have seen something similar to it. 

Q. Where? A. At the drug store. 

Q. Is that the cartridge you described you picked up near 
the door? A. I couldn’t tell you that. 

Q. The one you said is similar to it, is that the one you 
referred to you picked up near the door? A. Yes, sir. 

Q. This that has been marked Government’s No. 1 for 
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identification is similar to the cartridge yon picked up? 
A. Yes, sir. 

Q. What door did you find this near? A. The door going 
out. 

Q. To what street? A. Going out to Third Street. 

Q. What door did you come in? A. I came in a 

169 door on the righthand side. 

Q. Is that the door on Third Street? A. Yes, sir. 
Q. Is the door on Third Street the door that this man ran 
out of? A. Yes, sir. 

Q. How far inside, was it inside or outside the door you 
found this empty cartridge which you have described? A. 
It was inside the door. 

Q. How far inside? A. Just where the door opened at. 
Q. What did you do with this cartridge after you found 
it, this empty cartridge? A. I gave it to an unidentified 
policeman. 

Q. Did you show anybody where you found this cartridge 
shell? A. Yes, sir. 

Q. Who? A. I couldn’t tell you. 

Q. Did you have occasion to go to police headquarters? 
A. Yes, sir. 

Q. When? A. That same night. 

Q. Did you have occasion to go there the next night? A. 
I think so. 

170 Q. Well, directing your attention, did you view a 
line-up at police headquarters at any time? A. Sir? 

Q. Did you view a line-up at police headquarters? A. Yes. 
Q. When was that? A. I think it was the night after the 
murder. 

Q. What time of the night was it? A. I couldn’t tell you. 
Q. Was it before dark? A. After dark. 

Q. A short time after dark, or quite a bit after dark, if 
you remember? A. I don’t remember. 

Q. Did anybody go to police headquarters with you ? A. 
Yes, sir. 

Q. Who? A. Mrs. Muse. 

Q. How did you get down to police headquarters? A. In 
the detective’s automobile. 
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Q. Do you know who that detective was? A. No, sir. 

Q. All right, what happened after you got down to head¬ 
quarters? A. After I got down to headquarters they had 
six men in a line. 

171 Q. Do you know where this line-up was held? I 
mean what part of headquarters it was held, what 

floor, if you remember? A. I don’t remember. 

Q. Were there any policemen present at this lineup? 
A. Yes, sir. 

Q. How many, would you say? A. About three or maybe 
four. 

Q. Do you know the names of any of those policemen 
who were present? A. I think one was Arthur Kelter, or 
something like that. 

Q. Kutner? A. Yes, something like that. 

The Court: Who did you say ? 

By Mr. Conliff: 

Q. Would you repeat what you said, to the Court? 

The Court: What did you think the name was ? 

The Witness: Ketner. 

By Mr. Conliff: 

Q. You said, I believe, there were six men in this lineup? 
A. Yes, sir. 

Q. White or colored men ? A. Colored. 

Q. What size were they? A. Sort of medium 

172 build. Some of them were. 

Q. Some of them were medium build ? You started 
to say something else, I didn’t hear that. Keep your voice 
up. Don’t be afraid of talking loud. 

(No response.) 

Q. Were they all the same colored skin, some lighter 
skinned, or some darker skinned? A. Some were lighter 
and darker. 

Q. Tell us just how these six men came into the room. 
A. Well, they came to the room and then— 

Q. How did they come in, how far apart were they when 
they came in ? 
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Mr. Goldstein: Don’t lead him. 

The Court: Did they come in all together, or what? 

The Witness: They came in in a line. 

By Mr. Conliff: 

Q. How far apart were they in the line? A. I couldn’t 
tell you, maybe about three feet. 

Q. What did they do when they came in in this line ? A. 
They came into the line, then one officer told them to talk 
into the microphone. 

Q. Who talked into the microphone? A. All six of the 
men. 

Q. Did you identify anyone of the six of these men? 
A. Yes, sir. 

Q. Who did you identify? A. Lawrence Goodall. 
173 Q. Who is Lawrence Goodall? A. They say he is 
the guy that murdered— 

Mr. Goldstein: What was that? 

The Court: He started to say “they say”. You don’t 
want to state what “they say”. 

Mr. O’Shea: May -we have an exception to your Honor’s 
statement in that respect? 

The Court: Yes. Do you want anybody to state what 
somebody said to him ? 

Mr. 0 ’Shea: I want him to finish his answer. 

The Court: What did you start to say, Mr. Witness ? 

Mr. O’Shea: Please, at this crucial moment, let the answer 
be had before the jury. 

Mr. Conliff: I was going to ask the stenographer to read 
the question and answer. 

The Witness: Well, now, I remember them saying that 
they think they had the man that shot the druggist. 

By Mr. Conliff: 

Q. When did you hear them say they think they had the 
man that shot the druggist? A. The same night they took 
me down to headquarters. 

Q. I ask you when you looked at this lineup of six men, 
did you identify anybody? A. Yes, sir. 
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174 Q. Did you see—who did you see in that lineup! 

Did you see anybody in that lineup that you had seen 

previously? A. Yes, sir. 

Q. Who ? A. Lawrence Goodall. 

Q. When did you first hear the name “Lawrence Good- 
all”? A. Well, I first heard the name, I think it was down 
at headquarters. 

Q. Before or after the lineup? A. It was during the 
time of the lineup. 

Q. You said that you did identify somebody. You identi¬ 
fied Lawrence Goodall? A. Yes, sir. 

Q. How did you identify Lawrence Goodall? A. I identi¬ 
fied him as the man who fired the shot. 

Q. Did you see this man Lawrence Goodall again after 
the night of the lineup? A. Yes, sir. 

Q. When? A. Down at the District Morgue. 

Q. Have you seen him since that time? A. Yes, sir. 

Q. When? A. Yesterday. 

Q. Have you seen him since yesterday? A. Yes, 

175 sir. 

Q. When ? A. Today. 

Q. Where? A. Over behind the man with the blue- 
striped suit. 

Mr. Conliff: May the record so indicate that he pointed 
toward the defendant? 

The Court: Yes. 

By Mr. Conliff: 

Q. Is the man you saw in the lineup and the man you 
just pointed to the same man who fired that shot in the 
drugstore? A. Yes,sir. 

Q. Is there any question in your mind about it? A. No, 
sir. 

Q. Now, Joseph, going back to the time you saw this man 
turn toward you and he started out of the store, did he 
walk or what rate of speed did he move when he started 
toward the door? 

Mr. Goldstein: Objection. That is leading. 
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By Mr. Conliff: 

Q. I asked him at what rate of speed. 

The Court: All right, what rate of speed? 

The Witness: It wasn’t too fast nor too slow, 
176 because I was coming in the door at the same time. 

The door is small, so two people can’t get through 
it at the same time. 

Q. Who went through the door first? A. I came through 
the door. Before I was completely through it, he tried to 
get through it. He slipped past. 

i Q. Was he walking or running at that time? A. He was 
just about running at that time. 

Q. I believe you testified you don’t know where he went 
or in which direction, after he left the store? A. Yes, sir. 

Q. How long would you say you had him under observa¬ 
tion? How long did you see him from the time you first 
saw him fire the shot until he rushed past you, 4 ‘When he 
slipped past” you is the language you used. A. About ten 
seconds. 

Q. Did you see his face during that whole time ? A. Yes, 
sir. 

Mr. Goldstein: Objection to the question and answer. It 
is repetitious. 

Mr. Conliff: That is all. You may examine, Mr. Goldstein. 

Cross Examination 
By Mr. Goldstein: 

Q. I think you told you went to the Senior High School? 
A. Yes, sir. 

Q. What grade are you in? Are you in your last 
177 year? What year are you in? A. The tenth. 

Q. Tenth grade? A. Yes, sir. 

Q. You live in the Southwest section of the city? A. Yes, 
sir. 

Q. How long have you lived down there? A. About eight 
or nine years. 

Q. You knew Mrs. Muse, did you, in that period? A. Yes, 
sir. 
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Q. You knew the White boy! You knew them in the 
neighborhood ? A. Knew who! 

Q. The little boy named Bernard White! A. Yes, sir. 
Q. How old is he! A. Thirteen. 

Q. You knew him before this night! A. Yes, sir. 

Q. How long had you known Mrs. Muse before this night! 
A. I couldn’t tell you exactly. I knew, because I used to 
serve papers. 

Q. You had known her for some years! A. Yes, sir. 

Q. WTiat time does the drugstore close, Joseph! 

178 A. I couldn’t tell you. Sometime he closed at ten, 
then again at eleven. I couldn’t tell you exactly the 

time. 

Q. Irregular hours, didn’t have any set time when the 
store was closed, is that right! A. Yes, sir. 

Q. Sometime you would come there at ten and it would be 
closed, and sometime you would come there at ten-thirty 
and it would be open! A. Yes, sir. 

Q. On this night you weren’t sure whether it was open 
or closed, is that right! A. Yes, sir. 

Q. It looked land of dark inside, didn’t it! A. Yes, sir. 
Q. So you thought you would look through the window to 
see whether it was closed or open, is that right! A. Yes, sir. 

Q. You say you looked through the window, you mean the 
window from the outside, is that right! A. The door win¬ 
dow. The door has glasses. I looked through the door. 

Q. You looked through the door! A. Yes, sir. 

Q. After you looked in, it was still a little dark in there. 
You thought it was closed! A. The front light was 

179 out. 

Q. That is a sign the store is closed, usually, isn’t 
it, Joseph, when the front light is out! A. Sometimes. 

Q. You didn’t go in because you thought in your own mind 
it was closed, is that right! A. I tried the door and found 
it unlocked. It must have been open, so I vrent in. 

Q. You looked through the window, first! Right! A. Yes, 
sir. 

Q. You couldn’t see very well, could you! You had a 
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time seeing in there, didn’t you? Wasn’t it dark? A. It 
wasn’t too dark, but I could see it. 

The Court: Excuse me. You said it wasn’t too dark, you 
could see? 

The Witness: Yes, sir. 

By Mr. Goldstein: 

Q. Did you have trouble seeing? Was it a sort of dim 
light, instead of a bright light? You know what I mean by 
dim, a dark light? A. It wasn’t too dark, just at the door 
it was sort of dark. 

Q. Just by the door where you were standing, it was sort 
of dark? A. Yes, sir. 

180 Q. As you looked through the window, did you 
see Mrs. Muse? A. No, sir. 

Q. Did you see Dr. Johnson? A. No, sir. 

Q. Did you see Bernard White? A. No, sir. 

Q. Did you see anybody? A. Well, I saw the man in 
there, but I didn’t know anything— 

Q. You just thought he was standing in there? A. Yes, 
sir. 

Q. You are looking through the window of the door, you 
don’t see Mrs. Muse; you don’t see Dr. Johnson; you don’t 
see Bernard White. Where did you see the man? A. The 
man w r as standing sort of in front of the counter I would say. 

Q. You didn’t see anybody standing on the other side of 
the counter? A. I don’t remember. 

Q. You can’t remember that? The man you saw had his 
back toward you, is that right? A. His side. 

Q. Sideways, like this (indicating) ? Would you say like 
I am standing now, profile? A. I would say a little 

181 further around. 

Q. Like this (indicating) ? A. No. 

Q. This way? A. You are too far around. 

Q. More like this ? A. Something like that. 

Q. You didn’t see anything in his hand at that time, did 
you? A. No, sir. 

Q. Were you going to make a purchase in the store, or 
read the comic books, Joseph? A. Make a purchase. 
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Q. What were yon going to buy? A. A bottle of pepsi 
cola. 

Q. Did you go into the store at that time? A. Yes, sir. 

Q. So that you saw the man standing there and you went 
into the store? You started in the store, correct? A. Yes, 
sir. 

Q. How long is that store, Joseph? Say from where you 
are sitting now, son, would you point out something in the 
courtroom, your best judgment, now? Take your time. 
Over this way toward me, is it as long as this bannister 
here, or that far wall? Take any object in the court- 

182 room. A. It is between the post over there and the 
wall. 

Q. The post and the what? A. The wall back there. 

Q. You mean about halfway between that post, that is 
the entire length of the store? A. No, from here, between 
here and the post and the wall, that is the distance. 

Q. That is the entire length of the store from one end 
to the other? A. Then there was a back. 

Q. That is the swinging door leading to the prescription 
end, is it? A. Yes, sir. 

Q. The length from the door to the swinging door that 
leads to the prescription room wmuld be the part you 
described to us ? A. Yes. 

Q. You -were standing at the front door looking through 
the window, as I understand it? A. Yes, sir. 

Q. That would be at a point halfway between the wall and 
that column? A. I didn’t say halfway. I said between. 

Q. Between. We won’t hold you to halfway. Somewhere 
between? A. Yes,sir. 

183 Q. As you were looking through that door at that 
point, how far was this man standing that you saw 

sideways? You stop me. How far from that door was it 
that this man was standing? Was it this far from where I 
am standing now, or closer toward you ? A. Closer toward 
me. 

Q. You stop me when I get that distance. A. About 
right there (indicating). 

Q. How many feet would you say that was, if you can tell 
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us, that you were standing, from that front door to where 
this man was, or how many yards? You know what a yard 
is and a foot, don’t you? A. Yes. 

Q. Suppose you tell us about what distance you say that 
was, the best you can. A. Beginning from the outside, 
about three yards. 

Q. About three yards from the outside to where I am 
standing, to that place ? 

The Court: You say at the time you saw the man he was 
three yards from you ? 

The Witness: The first time I saw him. 
i The Court: Three yards from you ? 

The Witness: When I was outside. 

By Mr. Goldstein: 

1S4 Q. The first time you saw the man and you didn’t 
see the gun, he was the only one you saw in the place 
at that time, is that right? A. Yes, sir. 

Q. Did you open the door before or after you heard the 
shot? A. It was during the time I was opening the door 
that I heard the shot. 

Q. You are sure of that? A. I was far enough in, but 
I still had the door open, then I heard the shot. 

Q. As you were coming in the door you heard the shot? 
A. Yes, sir. 

! Q. At that time you were inside the door? Right, Joseph? 
You were inside the store? A. Yes, sir. 

Q. Did you see Mrs. Muse? A. Yes, sir. 

Q. You saw her then? A. I think so. 

Q. Are you sure? A. No, sir. 

Q. You are not sure. Did you see Bernard White then? 
Did you see Bernie White then? A. Yes, sir. 

185 Q. Where was he? A. He was over there by the 
counter toward my left. 

Q. As you were looking in through the pane of glass, there 
was nothing to obstruct your view of the entire store through 
that door, through that window? You could see the whole 
store through the glass in the door, could you not? A. No 
sir. 
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Q. You could not? A. Because he had some signs up 
there. 

Q. Up where? A. In the glass. I couldn’t look but so 
far up. 

Q. Could you see both sides of the counter from outside? 
A. No, sir. 

Q. So the only thing you could see was the area way that 
leads in from the door, from the prescription counter, where 
the people that come in and buy walk down that area way, 
is that right? A. Yes, sir. 

Q. Up until the time that you heard the shot fired, you 
didn’t think it was anything unusual about a man being in 
the store, did you? A. No, sir. 

Q. Nothing to attract your attention to him, was there? 
A. No, sir. 

Q. Nothing to make you notice him? A. No, sir. 
1S6 Q. As soon as the shot was fired, the man turned 
and ran past you ? A. Yes. 

Q. You only had ten seconds in which to observe him? 
A. Yes, sir. 

Q. It was during that ten seconds that you observed and 
saw what he looked like, is that right? A. Yes. 

Q. Let’s get it straight now, Joseph. The shot was fired— 

The Court: Don’t let’s repeat it, though. 

By Mr. Goldstein: 

Q. I want to find out when the shot was fired, did the 
man wheel immediately and turn and go out? A. Yes, sir. 

Q. Now, Joseph, don’t tell us what was said. You stayed 
there and discussed it with Mrs. Muse, didn’t you? You 
talked about it, not what you said—you just talked writh her, 
didn’t you, after it happened? A. Before I could ask what 
happened— 

Q. You see, I don’t want to mislead you now. Say *‘ yes,” 
or, ‘ 4 no”. I don’t want to mislead you. If you remember 
tell us, if you don’t— 

The Court: Let me ask him this. After the shooting, did 
you see Mrs. Muse? 

The Witness: Yes, sir. 
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187 The Court: Did you talk to her ? 

The Witness: Yes, sir. 

By Mr. Goldstein: 

Q. Then you waited until the police came, I believe, 
Joseph, and gave them that little cartridge, is that correct ? 
A. The police came, then I went home and came back, then 
I found the cartridge. 

Q. You went home, came back, then found the cartridge? 
A. Yes, sir. 

Q. Then you were taken to a precinct that evening, 
weren’t you, by the police? A. That is right. 

Q. Do you recall when it was, what time that was? A. 
About eleven o ’clock. 

Q. Did anyone else go with you, Joseph? A. Yes, sir. 

Q. Who? A. Mrs.Muse. 

Q. What precinct was that? A. It was headquarters. 

Q. Is that the same night, now? You are talking about 
the same night of the shooting? A. Yes, sir. 

Q. You went to headquarters with Mrs. Muse? A. Yes, 
sir. 

188 Q. Was there a lineup that night? A. No, sir. 

Q. You just went down and you talked with Mrs. 

Muse and certain officers ? 

The Court: Come to the bench, gentlemen. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

The Court: You may know the answer, I don’t; but I 
wouldn’t be a bit surprised that they went down and looked 
at pictures at headquarters. 

Mr. Goldstein: I am not going to ask that. I am going 
to stay away from that. 

Mr. Conliff: Your Honor’s supposition is correct. 

Mr. Goldstein: I am going to stay away from it. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had, in open court:) 
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By Mr. Goldstein: 

Q. Joseph, on that first night, don’t tell ns what you 
said, but did you talk to Mrs. Muse in the presence of the 
detectives, about what you said that night? Do you under¬ 
stand the question ? Did you and Mrs. Muse have a conver¬ 
sation at headquarters about what happened that night? 
Just “yes”, or “no”, did you talk about it? A. 

189 Yes, sir. 

Q. Did she tell you what she had seen and did you 
tell her what you had seen ? A. Yes, sir. 

Q. The next night, I think you told us, the detectives came 
to your home and you and Mrs. Muse and the detectives 
went back to headquarters, is that right? A. Yes, sir. 

Q. Was it in the automobile on the way up, in front of 
you and Mrs. Muse, that the detectives said, “We have 
arrested Lawrence Goodall”? Is that where that happened? 

Mr. Conliff: If the Court please, I object. The testimony 
was not that. 

Mr. Goldstein: It is cross examination. 

The Court: You are putting vrords in the witness’ mouth. 

Mr. Lane: It is an incorrect summation of the record. 

The Court: Yes. 

By Mr. Goldstein: 

Q. Isn’t it the fact that in the automobile on the way up, 
the officers said they had arrested a man? A. Yes, sir. 

Q. Did they mention his name? A. No, sir. 

Q. They told you they had arrested the man who did it, 
did they? A. If I am not mistaken, they did. 

190 Q. That was in your presence and Mrs. Muse’s 
presence? Right? A. Yes, sir. 

Q. Then, when you got to headquarters—do you remem¬ 
ber what officer that was that told you that Joseph, “We 
arrested the man that did it”? Can you describe him? Can 
you think of his name? Was that the man Kempner, or 
Kutner, as you pronounced it? A. I couldn’t remember. 

Q. Would this refresh your recollection, was that an offi¬ 
cer by the name of Felber, a young looking officer? A. Sort 
of like. 
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Q. Sergeant Felber, would that help you t 
Mr. Goldstein: Would you have Sergeant Felber come in? 
Mr. Conliff: He had to go to the Doctor. He is excused. 
To explain Sergeant Felber’s absence, I personally excused 
him. He had to go to the Doctor. He will be available in the 
morning; if counsel wants him he will be available at home. 
He was going to the clinic and then to his home. If Mr. 
Goldstein wants him, he is available. 

By Mr. Goldstein: 

Q. Let’s see if it will refresh your recollection a little, 
Joseph. There were three officers, you said. You said three 
or four, I believe you described it, on the way the 

191 next night. 

The Court: You have got to be more specific. I 
don’t follow you. 

By Mr. Goldstein: 

Q. You went to headquarters the night after this thing 
happened, with Mrs. Muse, is that right? A. Yes, sir. 

Q. You went in an automobile with more than one 
detective. 

The Court: Do you know there was more than one 
detective, or three sergeants? 

The Witness: I know there was more than one. I couldn’t 
remember. 

By Mr. Goldstein: 

Q. Whether it was one or two, one of them told you: “We 
arrested the man.” You don’t remember who that was? 
A. No, sir. They told us that when we were in the room. 
Q. He told you that in the automobile? A. No, sir. 
(The question and answer was read.) 

Mr. Goldstein: I will withdraw the present question. 

By Mr. Goldstein: 

Q. When you were in the room on the second day and 
you described this lineup, Joseph, where was Mrs. 

192 Muse sitting? A. I can’t remember. 
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Q. Was she with you? A. Yes, she was pretty close 
to me. 

Q. Were you seated together? A. Not exactly. 

Q. Was she near you? Was she close to you? A. Not too 
close. 

Q. Were you talking together at that time? A. No, sir. 
Q. By the way, did you see the numbers on the top of 
the men as they were brought in? A. I don’t remember. 

Q. Don’t you remember that they had numbers on them? 
Had numbers to them? A. Yes, they had numbers, but I 
don’t remember seeing the numbers. They just— 

(The witness pauses.) 

Q. You don’t remember much about what happened down 
there, do you, now’ ? 

(No response.) 

Q. Do you know how T Mrs. Muse wras dressed on that 
occasion? A. No,sir. 

193 Q. Did she have on a hat? A. I can’t remember. 

Q. How* long were you seated with Mrs. Muse on the 
night you identified these men? How long were you in the 
room? 

The Court: You have twro questions. 

Mr. Goldstein: How long were you seated with her? 

The Court: Were you seated with Mrs. Muse in the room? 
The Witness: Yes, sir. 

The Court: All right. 

By Mr. Goldstein: 

Q. How’long? A. I couldn’t tell you. 

Q. Five minutes? A. It w’as more than that. 

Q. An hour? A. I can’t tell you the exact time. 

Q. The officers w’ere seated beside you, w’ere they? A. 
Standing up. 

Q. How- many officers? A. I didn’t count them. 

Q. Wasn’t it at that time before anybody w’as brought 
in that they told you, “We got the man w’ho did the killing”? 
A. I didn’t understand you. 
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Q. Was it at that time when you were seated with Mrs. 
Muse that they told you, “We have arrested the man 

194 who did the shooting ?” A. Yes, sir. 

Q. Then they brought the men in, didn’t they? 
A. Yes, sir. 

Q. How many? A. Six. 

Q. Was it at that time that they mentioned the name 
“Goodall” to you? A. “Goodall”—they mentioned his 
name through the microphone. 

Q. They said that was the man they had arrested, did 
they or did they not? A. He said that those were the 
suspects. 

Q. Then when Goodall came up, did the officers say “That 
is the man -we arrested, the one we were talking about?” 

(No response) 

Q. All right. Let me ask you this. Mrs. Muse couldn’t 
identify the man, could she? A. She identified him. 

Q. Pardon? A. She identified him. 

Q. Didn’t they bring the man off the stand, dowm to where 
Mrs. Muse was seated with you? A. Yes, sir. 

Q. But she didn’t identify him when he was stand- 

195 ing up there, did she? Do you remember that? A. 
Yes, sir. 

Q. Did she, or didn’t she? A. Yes, she did. 

Q. Isn’t it a fact, Joseph, that you said to her when they 
brought the man down, “I am sure that is the man, Mrs. 
Muse, that is the man.” Didn’t that happen there when they 
brought him dowm off the platform? A. Yes, sir. 

Q. So she didn’t identify him when he was lined up, did 
she? 

(No response.) 

Q. Let me ask you this, was he No. 1, or No. 2 in the lineup ? 
A. If I am not mistaken, he was No. 5. 

Q. No. 5? Did he have the number over him? A. He'was 
the fifth man from my left. 

Q. Didn’t they tell you, the officers, the fifth man from 
the left was the man they had arrested, who had done the 
shooting? Right? A. I wouldn’t say so. 
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Q. You wouldn’t say it wasn’t, either, will you? A. What 
I mean, I wouldn’t say that they said it, because I don’t 
remember. 

Q. Getting back to the time you were in the place and you 
heard the shot, you got nervous, didn’t you? A. No, 

196 sir. 

Q. Didn’t you tremble a little bit? A. No, sir. 
Q. Didn’t get scared ? A. No, sir. 

Q. You weren’t frightened at all? A. No, sir 
Q. Let me see if this is repetitious. I want to make sure 
of this. 

The Court: All right. 

By Mr. Goldstein: 

Q. When, you say, the men got to the microphone, they 
mentioned their names ? A. Yes, sir. 

Q. All of them? A. Yes, sir. 

Q. Give me some of the other names. What was the man 
No. 1, what was his name? A. I don’t remember. 

The Court: You have two questions. Do you know the 
names of any of the men mentioned on the microphone? 
The Witness: Edward Jackson. 

By Mr. Goldstein: 

Q. WTiat was No. 2? A. I don’t know the men’s 

197 names. I don’t know the men by name. 

Q. What was No. 3? 

(No response.) 

Q. Isn’t it a fact, Joseph, that Jackson and Goodall were 
the two names you remembered, because those were the 
two names they told you had been arrested in this? A. 
There was another name, too, they said the boy was in the 
hospital, but I don’t remember the name. 

Q. I am talking about the men in the lineup. Right? 

(No response.) 

Q. Can you tell us how Goodall was dressed on the night 
of the lineup? This is the night after it happened, isn’t it? 
A. Yes, sir. 
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Q. What did he have on? A. If I am not mistaken, he 
had on the same clothes he has on now. 

Q. The same clothes he has on now ? A. About the jacket, 
I am sure. 

Q. Was that the same jacket you saw on the man the night 
before? A. No,sir. 

Q. Was that the same hat you saw on the man the night 
before? 

The Court: He has no hat now. 

Mr. Goldstein: He said he had seen it. 

198 The Court: He has no hat. 

Mr. Goldstein: He has it in his hand. 

By Mr. Goldstein: 

Q. I show you Defendant’s Exhibit No. 1. Have you 
seen it? A. No, sir. 

Q. Did you see it on the night of the shooting? A. Not 
that hat. 

Q. Did you see that hat on Goodall on the night of the 
lineup? A. No,sir. 

Q. So, was the hat that the man wore on the lineup, 
Goodall, as you described him, the same hat as on the man 
the night before? A. During the lineup I don’t think he 
had a hat on. 

Q. No hat on at all? 

Mr. Conliff: If the Court pleases, the witness says “I 
don’t think he had a hat on at all”. Counsel says something 
else again. 

The Court: Ladies and gentlemen, it isn’t going to make 
any difference what Mr. Conliff says, what Mr. Goldstein 
says about the facts. It is your recollection that controls as 
to the facts, you being the sole judges of the case. 

By Mr. Goldstein: 

Q. Did you understand the question, Joseph? If 

199 you don’t understand what I am asking you, say so, 
because I don’t want to confuse you. 

The Court: He said he didn’t think he had the hat on at 
the lineup. 
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Mr. Goldstein: I didn’t get Mr. Conliff’s objection. That 
is all right. 

By Mr. Goldstein: 

Q. You did talk to Mrs. Muse on the night of the lineup, 
didn’t you? A. Yes, sir. 

Q. Tell us what you said ? 

The Court: Where? 

By Mr. Goldstein: 

Q. At the lineup. A. I couldn’t tell the exact words, but 
we both agreed that was the man. 

Q. You both agreed? A. Yes, sir. 

Q. Up until that time, you hadn’t agreed on the man, is 
that it, with her? 

(No response.) 

Q. Isn’t it a fact that she said to you— 

Mr. Conliff: The witness hasn’t answered the first one. 

The Court: If you put one and you don’t let him 
200 answer before you put another— 

By Mr. Goldstein: 

Q. Is that the only time you discussed that with him? 
A. I am afraid I don’t understand you. 

Q. Isn’t it a fact that she said she would say that was the 
man if you said it was the man. Is that a fact? A. No. 

Q. You left the store between the time of the shooting 
until the time you came back, is that right? A. The time 
I came back, what ? 

Q. And found the cartridge. A. After I came back, I 
found the cartridge. 

Q. How long a time was that? A. Within three or four 
minutes. 

Q. What was the occasion of your leaving the store? A. 
I just went home and told my grandmother. 

Q. Then you came back to the store? A. Yes, sir. 

Q. When you came back, the police were already there? 
A. Yes, sir. 
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Q. You walked in and picked up the cartridge, is that 
right ? A. They were looking for me. 

Q. They were looking for you? A. Yes, sir. 

201 Q. The No. 6 man in the lineup, how was he 
i dressed? A. I can’t remember. 

Mr. Goldstein: That is all. 

Redirect Examination 

By Mr. Conliff: 

• ••***•**• 

Q. Joseph, I believe you said you saw Edward Jackson 
in this lineup? A. Yes, sir. 

Q. Is that the same Edward Jackson that you saw come 
in here yesterday and this morning? A. Yes, sir. 

Q. Did you see that Edward Jackson in that drugstore 
that night? A. No, sir. 

Q. In response to Mr. Goldstein’s question, you said you 
went to this drugstore, you didn’t know whether it was 
opened or closed, because the light in the front was out? 
A. Yes, sir. 

Mr. Conliff: Could this be marked as Government’s 
203 No. 5 for identification? And this No. 9 for identifi¬ 
cation. 

The Court: Veryw^ell. 

(The photographs referred to were marked for identifica¬ 
tion as Government’s Exhibits 5 and 9, respectively.) 

Mr. Conliff: Did your Honor wish to see them? 
i The Court: Yes, but go ahead and show them to the 
defense. 

(Defendant’s counsel examine said exhibits.) 

By Mr. Conliff: 

Q. Joseph, did this door have a light outside of the store? 
Did this store have a light— 

Mr. 0 ’Shea: I will object. 

The Court: I will permit that 
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By Mr. Conliff: 

Q. Did this store have any light outside the store? 

The Court: Do you mean a light to the store, or a light 
on the street, what? 

By Mr. Conliff: 

Q. A light over the doorway, to be specific. 

The Court: Of the store ? 

Mr. Conliff: Yes. 

The Witness: I don’t think so. 

By Mr. Conliff: 

Q. Did this store have any windows? A. Yes, sir. 

Mr. O’Shea: Does your Honor think this is proper 
rebuttal ? 

204 The Court: Yes. 

By Mr. Conliff: 

Q. Were there lights in these windows wrhen you wrent 
there that night and looked through the door? A. I didn’t 
understand. 

Q. Were there lights in the window of the drugstore 
wrhen you wrent there that night? A. The lights were out. 
Q. The lights wrere out, wiiere? A. In the window. 

Q. What lights w r ere you referring to in answer to Mr. 
Goldstein’s question, wrhen you said the light in the front 
of the store was out? A. The light in the window’ wras out 
and the light near the door wns out. 

Q. How near w T as the light you are speaking of over the 
door wrhich was out, to the door, itself? A. It is almost 
over the top of the door. 

Q. Was that on the street side of the door, or on the inside 
of the door? A. I didn’t understand you. 

Q. That light you said that wras over the door near the 
door was out, wras that on the street side of the door, outside 
the store or inside the store? A. Inside the door, 

205 inside the store. 

Q. How far was the next light from the light that 


was out? 
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Mr. Goldstein: The same objection. 

The Court: I will permit the question. 

The Witness: The next light, I couldn’t tell you the exact 
distance. 

By Mr. Conliff: 

! Q- Where was the next light with respect to this man 
you saw fire the shot? A. He was standing almost under- 
, neath the light. 

Mr. Goldstein: We have nothing further. 

The Court: You may step down. 

•****•#**# 

206 

Robert J. Reed 

first being duly sworn, was examined and testified as follows : 

Direct Examination 
By Mr. Conliff: 

Q. Your name is Robert J. Reed? A. Yes. 

Q. You are a member of the Metropolitan Police Depart¬ 
ment attached to the Detective Bureau? A. That is 
207 correct. 

! Q. Did you know a Doctor Nathaniel Johnson dur¬ 

ing his lifetime ? A. Yes, I did. 

Q. For how long a period had you known him? A. For 
about five years. 

Q. In wdiat way did you know him? Socially or pro¬ 
fessionally, or just how ? A. A little of both. I was assigned 
to a beat that included his place of business. 

Q. What precinct was that? A. Fourth Precinct. 

Q. How often would you see Dr. Johnson? A. When I 
was on the day shift, daily, wrhen I worked four to twelve, 
once or twice daily. 

Q. Four in the afternoon to midnight? A. Yes. 

Q. Would you have occasion to talk to him? A. Quite 
often. 

Q. Officer Reed, did you have occasion to see Dr. Johnson 
on the evening of October 12 of last year? A. Yes, I did. 
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Q. Where did you see him, sir? A. He was lying in a 
hallway in the rear of his drugstore. 

Q. What drugstore is that? A. That is a drug- 

208 store located at six hundred Third Street, Southwest. 

Q. That is located in the District of Columbia? 

A. Yes. 

Q. What was Dr. Johnson’s condition at that time, sir? 
A. He was unconscious at that time. 

Q. Was there anyone else in an injured condition in that 
drugstore at that time, sir? Was anyone else in an injured 
condition at that time? A. Not that I saw’. 

Q. Did you happen to see Dr. Magruder MacDonald that 
evening? A. Yes, sir. 

Q. Where did you see Dr. MacDonald? A. In the drug¬ 
store. 

Q. What, if anything, did Dr. MacDonald do in respect to 
Dr. Johnson? A. He came in and examined Dr. Johnson. 
I happened to be present and he asked if anyone knew’ this 
man— 

Mr. Conliif: No, sir. 

The Court: Don’t tell that. 

By Mr. Conliif: 

Q. He examined Dr. Johnson. Describe w’hat he did, sir. 
A. He bent over him, w’ent through a routine examination, 
I suppose. I don’t know exactly w’hat. 

209 The Court: You knew’ Dr. MacDonald? 

The Witness: Yes, sir. 

The Court: As Coroner of the District? 

The Witness: I did. 

By Mr. Conliif: 

Q. Did you identify anyone to Dr. MacDonald? 

Mr. O’Shea: I object. 

The Court: I will permit it. 

The Witness: Yes, I did. 

By Mr. Conliif: 

Q. Who did you identify to Dr. MacDonald? 

Johnson. 
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Q. Was anyone else on the floor of the drugstore? A. 
You mean lying on the floor? 

Q. Yes. A. No, sir. 

Q. Did Dr. MacDonald examine anyone else in the drug¬ 
store? A. Not to my knowledge. 

Mr. O’Shea: That is entirely leading, any one of them. 
Mr. Conliff: I don’t indicate what the answer is to be. 
Mr. 0 ’Shea: They are leading questions. 

The Court: You may proceed. 

By Mr. Conliff: 

Q. Was anyone else examined by Dr. MacDonald ? A. Not 
in my presence. 

210 Dr. Richard M. Rosenberg 

having been previously sworn, resumed the stand and was 
examined and testified as follows: 

Direct Examination (continued) 

By Mr. Lane: 

Q. Doctor, you told us this morning your name is Dr. 
Kichard M. Kosenberg, and you are Deputy Coroner of the 
District of Columbia ? A. That is right. 

Q. Did you at my request bring notes of an inquest con¬ 
ducted by you on October 13, 1948? A. An autopsy per¬ 
formed by me on that date. 

Q. Who was present, Doctor, at the autopsy on that date ? 
A. Dr. MacDonald and Mr. Aufrecht, A-u-f-r-e-c-h-t. 

Q. At that time, who, if you recall, were the attendants ? 
A. Mr. Aufrecht was an attendant. 

Q. Did you examine the body of one Nathaniel Johnson? 
Mr. O’Shea: That is objectionable. We still say that 
identification isn’t complete. 

211 The Court: I will sustain it at this time. 

By Mr. Lane: 

Q. Did you perform an autopsy on a body at that time? 
The Court: Come to the bench. 
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(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

The Court: There is a missing link still here, gentlemen. 

Mr. Lane: If your Honor please, I don’t think it makes 
any difference as to admission of his testimony. 

The Court: I don’t think we ought to continue with this. 

Mr. 0 ’Shea: That is the most important thing, the corpus 
delicti. 

The Court: You have the son here who identified him as 
his father. Did he identify him to anybody? 

Mr. Lane: He identified him to one Marcus, who is not 
available. 

Mr. 0 ’Shea: That is not the point. 

Mr. Lane: However, we do have this link, the Coroner, 
himself, identified the body already, as that at the scene 
was the same as the one at the autopsy, this day. We have 
that link of MacDonald, already. This is the last man; we 
think that is enough. 

Mr. O’Shea: We still submit that is not enough. 
212 Mr. Lane: On what ground, specifically? 

Mr. O’Shea: You haven’t identified the body. 

Mr. Lane: I asked by name. 

Mr. 0 ’Shea: I stand on that exception. 

Mr. Lane: What if you do? 

Mr. Conliff: May I make a comment ? 

The Court: I want to see—we have the son identifying 
the father at the Morgue. So far as my recollection is con¬ 
cerned, we had it identifying it to no one. 

Mr.Lane: Mr.Marcus. 

The Court: So we have the father dead. There is no 
question about him being dead. We have Dr. MacDonald at 
the scene examining a man and the same man he saw an 
autopsy performed on. He has never yet said that that is 
Dr. Johnson. 

Mr. 0 ’Shea: In fact, he said he didn’t know him, if I recall. 

The Court: He didn’t. 

Mr. Lane: Let’s see if I can recall Officer Keed, now. 

The Court: You have done part of it. 

Mr. Lane: Dr. MacDonald testified there was an officer 
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present on the scene, who identified the body to him as Dr. 
Nathaniel Johnson, by name. Dr. MacDonald, himself, testi¬ 
fied an officer on the scene identified this body to him by name 
on the night of the crime. 

Mr. 0 ’Shea: Who was the officer ? 

213 Mr. Lane: Officer Reed, who just testified. 

The Court: I think you are right. Let’s discuss it 
from this light, is that man in position to say Dr. MacDonald 
identified this man as Dr. Johnson ? 

Mr. Conliff: Yes. 

Mr. 0 ’Shea: That would be over my objection. 

The Court: I understand. 

Mr. Goldstein: We still say that is the hearsay of it. 

The Court: Is that your only objection ? 

Mr. Goldstein: No. 

The Court: All right. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
court:) 

The Court: Read the last question. 

(The pending question was read by the reporter as 
follows: 

“Question. Did you perform an autopsy on a body at 
that time?”) 

Mr. Lane: I withdraw that question. 

By Mr. Lane: 

Q. Doctor, at the autopsy, was a body identified to you? 
A. There was. 

Mr.O’Shea: Objection. 

214 The Court: I will permit that question, whether a 
body was identified to him. 

By Mr. Lane: 

Q. What name? A. As Nathaniel Johnson. 

Q. Who identified it to you, Doctor? A. Dr. MacDonald. 
Q. Will you give us the details, Doctor, of first how was 
the body dressed, if you recall? A. Tan jacket, brown 
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sweater coat, blue sweater vest; blue necktie, white shirt, 
white underwear; blue trousers, red hose, black oxfords. 

Q. What was the condition of the tan jacket? 

Mr. O’Shea: This is all over our objection and exception. 

The Court: Very well. 

The Witness: I don’t understand the question. 

By Mr. Lane: 

Q. I will get back to that. What did the autopsy reveal? 
A. The decedent had sustained a gunshot wound that in¬ 
jured his heart. This wound was the cause of death. 

Q. Did your autopsy reveal the point of entrance and 
point of exit? A. Point of entrance "was in the back, ten 
inches below* the base of the neck, an inch and a half to the 
right of the midline of the back. The bullet traversed 

215 the body and exited at a point five inches below* the 
base of the neck in front, and in the midline. 

Q. Could you demonstrate on me, Doctor, w*here the point 
of entrance and exit were? (Counsel approaches the wit¬ 
ness stand.) A. This bullet took an acute course from right 
to left (indicating), striking at a point ten inches down. 

Mr. Conliff: You had better face the jury, please. 

The Witness: On the right, the bullet entered ten inches 
down, and an inch and a half to the right of the midline, 
at its point of entrance. The course wras acutely from right 
to left, however. It struck the spine and w^as deflected acutely 
forward. In its course, it pierced the heart and exited from 
the chest in the midline, five inches down the base of the neck. 

By Mr. Lane: 

Q. In w’hat plane w*as the w*ound of entrance and exit? 
A. Approximately on a horizontal plane. 

Q. As a result of your experience, and the particular 
autopsy you performed, could you tell us where, if this 
bullet had not been deflected in its course, the wound of the 
exit would have been ? 

Mr.O’Shea: Objection. 

The Court: What difference does it make ? 

216 Mr. Lane: I withdraw it. 
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By Mr. Lane: 

Q. What was the cause of death? A. Gunshot wound of 
the back, injuring the heart, the accompanying hemorrhage 
and shock. 

The Court: Injuring the heart? 

The Witness: Yes. 

By Mr. Lane: 

Q. Did you examine the exterior clothing of the deceased? 
A. Simply to determine whether or not there were any 
powder or flash bums. 

Q. Were there? A. No. 

Q. Do you know at what distance the powder burns from 
pistols or other weapons show up on clothing? 

The Court: Is there any question as to this gentlemen’s 
qualification ? 

Mr.O’Shea: No. 

The Court: It is conceded ? 

Mr.O’Shea: Yes. 

The Court: By virtue of stipulation, it is understood the 
Doctor is qualified to testify as an expert. 

The Witness: My answer is a pistol here— 

Mr. Lane: He is qualified to testify as to flash 
217 bums from pistols. 

Mr. O’Shea: You mean powder burns. 

By Mr. Lane: 

Q. Do you differentiate from a pistol and an automatic? 
A. I take it to mean any hand gun revolver, automatic re¬ 
volver, pistol. 

Q. The fact that a coat worn by a body would receive a 
gunshot wound, reveals no powder or flash bums, could you 
determine from that the distance up to which the gun would 
have to have been held in relation to the body? 

Mr. O’Shea: I don’t think the Doctor could answer that. 

Mr. Goldstein: I object. 

The Court: He is a wonder, if he can. 

Mr. Lane: Do you understand the question ? 
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The Witness: The absence of powder or flash burns indi¬ 
cates that the gun was held at a distance greater than 
eighteen inches. 

Mr. Lane: That is all. 

Cross Examination 

By Mr. 0 ’Shea: 

Q. On what date did you say this autopsy was performed? 
A. October 13,1948. 

Q. Can you tell me how many bodies you had down there 
at the Morgue at that time ? A. No, sir. 

218 Q. Could you tell me who was the attendant at the 
Morgue at that time? Who also had charge of the 

bodies there at the Morgue ? No, sir. 

Q. If I mention the name of Charles Marcus, would you 
recall that? A. Yes. 

Q. Do you recall whether or not he was an attendant there 
that day, had charge of the bodies on that day? A. I do 
recall that. I recall he was an attendant at that time at the 
Morgue. 

Q. You couldn’t give me any idea of the number of bodies 
there on that day? A. No, sir. 

The Court: Is there anything further? 

Redirect Examination 

By Mr. Lane: 

Q. Do you know whether Mr. Marcus is employed by the 
Morgue now”, or not? A. He is not. 

Q. He is not? A. No, sir. 

Q. Do you know approximately how long he has not been 
been employed by the Morgue? A. No. 

Mr. O’Shea: I object to this. That man’s name 

219 was given to us on this list as required by the law 
to be furnished to us. We should not be given that 

name unless it was available. 

The Court: I don’t know that rule, Mr. O’Shea. This is 
a possible witness in the case. I understand the rule is they 
can give you all of them. If the witness is not available, it 
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is another story. Do you know whether this man is available? 

The Witness: I don’t believe he is. He has been out of our 
employ at least three months. 

Mr. O’Shea: We were furnished with this list four or five 
days ago. We should make this at the bench. 

• ••••••••• 

221 Bernard White 

being first duly sworn, was examined and testified as fol¬ 
lows: 

Direct Examination 
By Mr. Lane: 

Q. Will you tell me your name and address? A. I live 
at 302 E. Street, Southwest. 

Q. How old are you? A. Thirteen years old. 

Q. What is your full name ? Bernard White, Jr. 

Q. How long have you been living there, Bernard? A. I 
have been living there— 

Q. Just roughly, not exactly. A. About five years. 

Q. Were you there last October? A. Yes, sir. 

Q. Did you know Dr. Johnson up at Third and F? A. 
Yes, sir. 

Q. Did you go in his store frequently, would you say? 
A. Yes, sir. 

Q. Directing your attention to October 12th in the evening, 
did you go in his store, Bernard? A. Yes, sir, in the night¬ 
time. 

222 Q. About what time was that? A. I don’t know, 
about nine-thirty. 

Q. Tell me what you did when you went in, if anything? 
A. I went straight in the store and started reading the funny 
books. I was going to buy a funny book. 

Q. Where did they have the funny books ? A. They had 
the funny books in the back of the store. 

Q. What, if anything, happened in there unusual? A. I 
saw a man, I just saw the man come in. I didn’t pay much 
attention to him. I just glanced at him and kept on reading. 
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Q. Then what happened, Bernard, if anything? A. Well, 
after that—let’s see. I just saw him come in there, then he 
pulled out the gun. I looked then and I ducked my head down. 

Q. Did you hear anything? A. Yes, I heard the shot. 

Q. Did you get a good look at the gun? A. Yes, sir. It 
was a black gun, as he was going out the door. 

Q. Would you say it was big or small? A. He was about 
medium build. 

Q. Talking about the gun now. A. The gun ? It was kind 
of big. 

Q. What was this man dressed like, if you know? A. He 
had on one of them army pea green coats. 

223 Q. Was he bareheaded, or did he have a hat on? 
A. He had on a light hat. 

Q. Bernard, showing you what has been identified as 
Government’s Exhibit No. 3, does this look like the gun you 
have testified to? A. Yes, sir. 

Q. Any particular parts of it look like that you saw better 
than others. A. I didn’t see the white handle. 

Q. What part did you see ? A. I saw the back part of it, 
that part right there, and right there (indicating). I didn’t 
see the white part. 

Mr. Lane: Let the record show he pointed at the top of 
the barrel and the back of the handle. 

Q. Was this man in front of you, or behind you, or along¬ 
side of you? This man that had the gun? A. The man was 
in front of me. 

Q. Would that be toward Third Street? A. Yes, sir, 
towards the door. 

Q. Towards the door? In other -words, you were behind 
him, to-wards the back of the store? A. Yes, sir. 

Q. When you turned, what side of his body did you see? 
A. I just saw the back of him. 

Q. Just saw the back. Did you see the man -well 

224 enough to recognize him if you saw him again? A. 
No, sir. 

Mr. Lane: You may examine. 

Mr. Goldstein: No questions. 
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Mr. Lane: That is all. 

(Witness excused.) 

Mr. Lane: Call Edward Chatman. 

Thereupon 

Edward Chatman 

being first duly sWorn, was examined and testified as follows: 
Direct Examination 
By Mr. Lane: 

Q. Will you tell me your name and address ? A. Edward 
Chatman, 318 F. Street, Southwest. 

Q. Do you go to school? A. Yes, sir. 

Q. Where do you go? A. Randall Junior High. 

Q. What year are you in at school? A. What year? 

Q. Yes. A. What do you mean by year? 

Mr. Goldstein: What grade are you in. 

The Witness: 8-A, 

By Mr. Lane: 

225 Q. You told me w’here you lived. Where is that? 
A. 318 F. Street. 

Q. Did you know Dr. Johnson? A. Yes. 

Q. Do you know where he had his drugstore? A. Yes, sir. 
Q. Where was that? A. Third and F. Street. 

Q. About how long—you don’t have to tell me exactly— 
did you know the doctor? A. He knowed me since I was 
13 years. 

Q. Directing your attention to October 12, in the evening, 
did you go to his drugstore? A. In the evening? 

Q. Yes. A. Not in the evening. I went in the nighttime. 
Q. About what time was it? A. I couldn’t exactly tell you. 
Q. It was night? A. Yes. 

Q. The sun had set? A. Yes. 

Q. What, if anything, did you see when you got up there? 
A. I went in the lady’s house, coming from the store. 

Q. What street is the lady’s house on? A. Third 

226 Street. 
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Q. On what side of th<t street is it on? On the same side 
of the street as the drugstore, or the other side? A. The 
same side as the drugstore. 

Q. What street is it between? What lighted streets, if 
you know? A. F. and G. 

Q. What did you see ? A. When ? When I came out of the 
house? 

Q. Yes. A. I came out of the house and I seen somebody 
running up the street and I just looked at him for a while. 
I got off the step, started into the drugstore, when the boys 
say— 

Q. Don't tell me what the boys say. Tell me, you say you 
-were on the same side of the street as the drugstore. Where 
■was this man running? On the same side of the street you 
were on? A. On the other side of the street. 

Q. He was running on the other side of the street. If you 
know, was he running toward F. or G. Street? A. G. Street. 

Q. How t was he clothed? A. I just seen a jacket he had 
on, a glimpse of the jacket. 

Q. What do you recall of the glimpse of that jacket ? What 
kind, if you know? A. He had a jacket with a big 
227 pocket. I have forgotten. I don’t know the name of it. 

Q. Where would the pockets be that you talk about ? 
A. One down here almost at the end of the coat-tail. 

Q. Let the record show he motioned toward both of his 
hips at the time he described the jacket. 

Q. Did you go to the drugstore? A. Yes, sir. 

Q. When you got there, were the lights on in the drug¬ 
store? A. Yes, sir. 

Q. Were they dim, medium, or bright? A. I didn’t pay 
much attention to the lights. 

Q. Did you see anybody you knew in there? A. Yes, 
Bernard WTrite and Mrs. Muse. 

Q. Who, if you know, called the police? A. I called the 
police. 

• ••••••••• 
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231 

George W. Cook 

first being duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Conliff: 

Q. Your name, sir, is George W. Cook? A. That is 
correct 

Q. You are a detective sergeant, a member of the Metro¬ 
politan Police Department, attached to the homicide squad? 
A. Iam. 

Q. Sergeant Cook, did you know a Charles Marcus ? A. I 
did. 

Q. Do you know where he was employed during the early 
part of October of last year? A. At the D. C. Morgue. 

Q. Have you endeavored to locate Charles Marcus, sir? 
A. I have. 

Q. What have you done in connection with looking for 
him? A. I went to an address, 127 E. Street, Northwest, 
where I was informed he had moved and left no for- 

232 warding address. 

Q. Is 127 E. Street, Northwest, the last known ad¬ 
dress that you had on Charles Marcus ? 

Mr. Goldstein: I object. I don’t know what he means by 
last known address he had. 

By Mr. Conliff: 

Q. Did you have any subsequent address to 127 E. Street, 
Northwest, on Charles Marcus? A. No, sir, I did not. 

Q. Did you endeavor to locate him? A. I did. 

Q. Were you able to find him? A. No. 

Q. Do you know his present whereabouts? A. No, sir. 
Mr. Conliff: Thank you. 
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237 

Clarence A. Chaney 

first being duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Conliff: 

Q. Tour name is Clarence A. Chaney? A. That is cor¬ 
rect. 

Q. You are a member of the Metropolitan police depart¬ 
ment? A. That is correct. 

Q. Attached to No. 4 precinct? A. That is correct. 

Q. Directing your attention to October 12 of last year, 
1949, were you attached to No. 4 precinct? A. That is 
correct. 

238 Did you have occasion to go to a drugstore located 
at Third and F. Streets, Southwest? A. I did. 

Mr. O’Shea: His home address, please. 

By Mr. Conliff: 

Q. What is your home address? A. 1140 Owen Place, 
Northeast. 

Q. Did you have occasion to go on October 12, 1948, to a 
drugstore located at Third and F. Street, Southwest? A. 
I did. 

Q. What was the occasion of your going there, sir? A. 
We had a radio call. 

Q. Were you on a cruiser at that time? A. I was. 

Q. What time did you go to this drugstore? A. Approxi¬ 
mately ten. Ten. 

Q. P.M.? A. P.M. 

Q. What did you observe, sir, when you arrived at those 
premises? A. When I arrived at those premises, there 
were four people there, Mrs. Muse, Mr. Washington, the boy 
Jenkins, and Mr. White. 

Mr. Goldstein: I didn’t get the second name. 

The Court: Washington. 

The Witness: Mr. Washington. 


239 
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By Mr. Conliff: 

Q. Is that Mr. Washington available at this time? A. No, 
he is deceased. 

Q. I believe you said Mrs. Muse? Who else? Mr. Wash¬ 
ington? A. Mr. Washington, the two boys, Jenkins and 
White. 

Q. What did you do, sir, when you got there? A. Mrs. 
Muse said— 

Q. Don’t tell us what she said. What did you do? A. We 
went straight into the back where we observed Doctor—an 
unconscious person lying on the floor. 

Q. Did you know Dr. Johnson, the proprietor of that drug¬ 
store ? A. I had been in there on quite a few occasions, yes. 

The Court: You had been in there. The question was, did 
you know him. 

The Witness: I knew him to speak to. 

1 The Court: Did you know him to see and speak to ? 

The Witness: Yes, sir, I knew him to speak to. 

By Mr. Conliff: 

Q. Whose body was it that you saw on the floor? A. Dr. 
Johnson’s. 

Q. You said you went back. Describe how you got back 
to the portion of the store where you found Dr. Johnson’s 
body. A. I came in the front door. There was a little 
240 sort of opening in between the counter. We walked on 
toward the rear, ran toward the rear, rather. As I got 
in the back, I observed Dr. Johnson lying in the back. 

The Court: What? 

The Witness: In the back, in the hall. 

The Court: Lying in the back. 

By Mr. Conliff: 

Q. Did you have to go through a doorway or anything to 
get to the spot where Dr. Johnson was? A. I did. There 
was a prescription room apparently, where he filled pre¬ 
scriptions; he was lying in the rear in a hallway. 

Q. What was the lighting condition at the store when you 
arrived on the scene? A. I would say it was very good. 
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The Court: Keep your voice up. 

The Witness: Yes, your Honor. 

By Mr. Conliff: 

Q. Did you do anything after you saw Dr. Johnson on the 
floor, sir? A. I turned and started to leave, and as I turned, 
I observed a bullet lying on the prescriptions—which was 
lying on the floor. I picked up this bullet, held it in 

241 my hand, took it in to the outside. 

Q. How far was this bullet from Dr. Johnson? A. 
I would say approximately four feet. 

Q. Describe just what you mean by a bullet you found? 
A. Well, it was a copper-colored, large bullet. 

Q. W'hat I am driving at, was it a complete cartridge, 
a cartridge case and slug? A. No, it was the slug, the pro¬ 
jectile. 

Mr. Conliff: If the Court pleases, may the Clerk mark this 
container Government’s No. 2 for indentification? 

The Court: Very well. 

Mr. Conliff: The only thing I am interested in is the 
contents of this box. On account of the small size, I would 
like the box marked. The only purpose of the container, is 
as a container. 

The Court: Very well. 

(The box, containing the bullet referred to, was marked 
Government’s Exhibit No. 2 for identification.) 

By Mr. Conliff: 

Q. Showing to you, sir, a metal slug, would you look at 
that,please? A. Yes. 

Q. Have you ever seen that before? A. Yes. 

242 Q. Have you ever seen that before? A. Yes, that 
was one that was marked by Sergeant Felber in my 

presence. 

Q. Is that, sir, the slug you picked up near the body of 
Dr. Johnson? A. That is. 

Q. What did you do, sir, after you picked up this slug? 
A. I walked to the front of the store and the boy, Jenkins, 
handed me the cartridge—not the cartridge, the shell that 
he had found in the store, and I handed— 
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Mr. O’Shea: Objection. 

The Court: He handed you a shell? 
The Witness: Yes, sir. 


By Mr. Conliff: 


I 



Q. Showing you, sir, a certain cartridge case which has 
been marked Government’s No. 1 for identification, would 
you look at it, please? A. Yes, that is the one that Mr. 
Jenkins handed me at the time. 

Q. Did Jenkins indicate anything with relation to this 
cartridge case to you ? 

Mr. Goldstein: Objection. 

The Court: You may proceed. 

By Mr. Conliff: 

Q. Do you know where Jenkins got this cartridge 
243 case ? 

The Court: Just a minute. 

Mr. Conliff: By that question, sir, I don’t mean anything 
that he told you, but did he do anything in connection with 
the cartridge shell ? A. He pointed out to Sergeant— 

Mr. Goldstein: Objection to that. 

The Court: I will sustain the objection. 

Mr. Conliff: Very well, sir. 

By Mr. Conliff: 

Q. After he gave you this cartridge shell, what did you do 
with it, sir? A. I gave each one to Sergeant Felber, who 
marked them. 

Q. By each one, you mean the cartridge shell and the 
bullet you picked up in the prescription room? A. That is 
right. 

j Q. In the prescription room, near the body of Dr. John¬ 
son? A. That is right. 

Q. Did you do anything with either the cartridge case 
which has been marked Government Exhibit No. 1, or the 
slug, which has been marked Government’s Exhibit No. 2, 
after or prior to the time you gave them to Sergeant Felber? 
A. They were in my hand the entire time. 

Q. No one else had them? A. No one else. 
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Q. From the time you picked up Government Ex- 
244 hibit No. 2, the slug, until the time you gave it to 
Sergeant Felber, the cartridge case did not leave 
your possession from the time Jenkins gave it to you and 
you gave it to Sergeant Felber? A. That is correct. 

Q. At the time you gave these two objects to Sergeant 
Felber, did you see him do anything ■with them? A. He 
marked them in my presence. 

Q. How did he mark them, if you recall? A. A slight 
scratch on each one of them. 

Mr. Conliff: You may examine. 

• ••••••••• 

262 

Thelma Lewis 

being first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Tell me your name and address, please? A. Thelma 
Lewis, 1237 Second Street, Southwest. 

Q. Miss Lewis, directing your attention to October of last 
year, were you living at the same address then? A. Yes, 
sir. 

Q. I will ask you if you know a person named Ed- 
263 ward Jackson? A. Yes, sir. 

Q. How long have you known him ? A. Practically 
all of my life. 

Q. Directing your attention to Sunday, October 10, 1948, I 
did you see Jackson that day? A. Yes, sir. 

Q. About what time of day was it, and where ? A. About 
12 o’clock. 

Mr. O’Shea: The answer? 

Mr. Lane: About 12 o ’clock, she said. 

The Court: When you say 12, you mean noon? 

The Witness: Yes, sir. 

Mr. Lane: Prior to that, had you seen any other person? 
Had you seen John Craig? 
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The Court: That same date? 

Mr. Lane: Yes. 

The Witness: Sunday, the 10th? 

Mr. Lane: Yes. 

The Witness: Yes, sir. 

By Mr. Lane: 

Q. About what time did you see him? A. I was with him 
part of the morning. 

Q. Where did you first see him, where did he come for 
you ? A. He came to my house. 

264 Q. Was he walking, or what? A. He was riding 
in a car. 

Q. As result of that, did there come a time when you left 
with him in a car? A. Yes. 

Q. Where did you go? A. We went to his house in Dix¬ 
on’s Court. 

Q. Whose house was that? A. Craig. 

The Court: Craig, she said? 

Mr. Lane: John Craig. 

By Mr. Lane: 

Q. By the way, where did Edward Jackson live, if you 
know? A. Dixon’s Court. 

Q. How far away was Craig’s house from Jackson’s, if 
you know that? A. Next door. 

Q. Next door? A. Yes, sir. 

Q. Where did he park, Craig, if you know? A. On H. 
Street. 

Mr. Goldstein: Eighth, or H? 

The Witness: H. Street. 

265 Q. Between what numbered streets, if you know? 
A. Fourth and H. 

Q. Near Fourth and H. When he parked, did you ac¬ 
company him to his house? A. No, I didn’t. 

Q. What did you do, if anything? A. I stayed in the car. 
Q. Did there come a time when he returned? A. Yes, sir. 
Q. Was anyone with him? A. Yes, sir. 
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Q. Who, if you know? A. It was Edward Jackson and 
Goodall. 

Q. About what time of day was this, as far as you can 
remember it, on Sunday, October 10, about what time of 
day was it when they got to the car, Edward Jackson and 
Goodall? A. It was around 12:30, something like that. 

Q. Where, if any place, did you go? A. Where? 

Q. Yes. A. To Lawrence Goodall’s, to some street be¬ 
hind the ballpark. I don’t know the name of it. 

Q. You say “we”. Who, besides yourself? A. John 
Craig. 

Q. Who else was in the car ? A. Edward Jackson. 

266 Q. What happened up there ? What did Jackson or 
Goodall, or both of them do, if anything, up this 

street? A. Lawrence Goodall got out of the car, went into 
a house. 

Q. Then what did he do, if anything? A. Then he came 
back out. 

Q. Tell me what he did now? A. He came back out, got 
in the car, then he gave John Craig a $20 bill, and John 
Craig give him a package. Then there was something said 
about some bullets. 

The Court: I didn’t hear. 

Mr. Lane: She said something was said about some bullets. 
The Court: Who said it? Who was present? 

By Mr. Lane: 

Q. Who said it, and who was present? 

The Court: Was Goodall there? 

The Witness: Yes, sir. 

The Court: All right. Who said it? 

The Witness: I don’t know which one said it. 

(The answer was read by the reporter.) 

By Mr. Lane: 

Q. Then what was done after something was said about 
bullets, if anything? A. After John Craig gave Goodall 
$3.00 change, then Goodall gave him $2.00 for the 

267 bullets. 
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The Court: What was that? 

(The answer was read by the reporter.) 

The Court: Try to keep your voice up so all of these ladies 
and gentlemen may hear, and counsel over here. They have 
to hear you. 

By Mr. Lane: 

Q. Did you see what was in the bag? 

Mr. O’Shea: Package. 

The Witness: Yes, sir. 

By Mr. Lane: 

Q. Do you recall what was in it? A. A gun. 

Q. Do you recall anything about it, what it looked like? 
A. It had a white pearl handle. 

Q. Showing you what has been marked Government’s 
No. 3 for identification, I will ask you if that looks like the 
gun about which you were talking? A. Yes, sir. 

Q. After this, what happened? WThere did you go, if any¬ 
where? A. We took Lawrence Goodall and Edward Jack- 
son to Fifth and 0. Street, and they got out. 

Q. Did you see them any more that day? A. No, 
268 I didn’t. 

Q. At that time, who had the gun or the bullets? A. 
Lawrence Goodall. 

Mr. Goldstein: Objection. 

The Court: If she knows. Do you know he had it? 

The Witness: Yes, sir. 

By Mr. Lane: 

Q. That was when they got out of the car? A. Yes, sir. 

Q. Had you ever seen Goodall before that day? A. No, 
I hadn’t. 

Q. Do you see him here today? A. Yes, sir. 

Q. Will you point him out to me ? A. Over there. • 

Mr. Lane: Let the record show she pointed to the defend¬ 
ant. 

The Court: Do you have anything further? 
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Mr. Lane: We are through. 

Mr. Goldstein: He didn’t announce it. 
The Court: The witness is with you. 

Cross Examination 


By Mr. Goldstein: 


Q. Are you married, Miss Lewis? A. No, sir. 

269 Q. Have you ever been married? A. No, sir. 

Q. And where do you live, now? A. 1237 Second 
Street, Southwest. 

Q. Where do you say Edward Jackson lives now? I mean 
before his arrest? A. Dixon’s Court. 

Q. How long have you known him? A. All my life. 

Q. You were his girl friend, weren’t you? A. No, I 
wasn’t. 

Q. You went around with him? A. No, I did not. 

Q. Have you ever been in his house? A. No, I haven’t. 
Q. You have never been in his house at any time? A. 
Not in Dixon’s Court. 

Q. Any place? A. Of course, when he was living on 
Second Street. 

Q. When was that? A. I don’t know. 

Q. 1947? A. No. 

Q. 1948? A. Around 1946. 

270 Q. You used to visit at his home there, is that 
right? A. Yes. 

Q. How well do you know John Craig? A. I have known 
him for a year. 

Q. Were you his girl friend? A. Yes. 

Q. You are pretty friendly with Jackson, though, aren’t 
you? A. I know him. 

Q. You saw him on the night of the 12th, didn’t you? A. 
No, I didn’t. 

Q. You didn’t see him on Tuesday, the night of the 12th? 
A. I seen him that evening, not that night. 

Q. So you saw him Sunday evening—I mean Tuesday 
evening? A. Yes. 

Q. What time? A. Between five and six. 



'***'*'■ • - 
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Q. Where was he? A. On the corner of Second and F. 

Q. Who was with him? A. Lawrence Goodall. 

Q. Did you see him later on that day? A. No, I didn’t. 

Q. You are sure of that? A. Of course, I am sure. 

271 Q. Now you say that you didn’t see him Tuesday 
night? A. No. 

Q. Don’t tell us what was said, but did you have a con¬ 
versation with him on Tuesday. Did you talk to him ? Yes, 
or no? A. Yes. 

Q. I mean Jackson. A. Yes. 

Q. Getting back to Sunday, you say you met Craig at 12 
o’clock, or in the morning, was it? A. It was in the morn¬ 
ing. 

Q. Then you picked up Jackson, did you, who lived next 
door to Craig? A. Um hum. 

Q. Where did you go? A. Went to a street behind the 
ball park. I don’t know the name of it. 

Q. What time was that? A. Around 12:30. 

Q. Were you with Craig since early morning? A. Yes, 
I was. 

Q. With him all the time? A. Yes. 

Q. Went to a crap game, didn’t you? A. I don’t know. 
I didn’t. 

272 Q. Did he go? A. I don’t know. 

Mr. Conlitf: I object, if the Court pleases. She said 
she didn’t go, so how would she know he went? 

By Mr. Goldstein: 

Q. Was there any discussion about a crap game? A. No. 

Q. Craig had the gun, is that it, the package? A. Yes. 

Q. Did he tell you how he got it? A. No. 

Q. Did you ask him? A. No, I didn’t. 

Q. Did Craig say that on Sunday that Goodall’s buddy 
was the one who had the gun, who owned it? A. I don’t 
know. He didn’t tell me. 

Q. Didn’t you hear him say that? A. No, I didn’t. 

Q. In the car on the way up to the place where you stated 
was at the ball park, behind the ball park, as you have de¬ 
scribed it, did Craig say to you, or anyone, that this was the 
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gun that he won in the crap game? A. He didn’t say it to 
me. 

Q. Did he say it to anybody else? A. I didn’t hear 

273 him. 

Q. You were there, weren’t you? A. Yes, I was. 
Q. Was there a conversation between the three men, be¬ 
sides yourself? A. They w^ere talking, but I didn’t pay 
them no attention. 

Q. Where were you seated? A. Up in the front of the 
car. 

Q. Who was sitting next to you? A. Craig. 

Q. Jackson and Goodall in the back? A. Yes. 

Q. Wasn’t there a conversation about the gun, in the car? 
A. I told you I wasn’t listening to them. 

Q. You were listening to the conversation when you got 
up to the ball park, weren’t you? 

Mr. Lane: Objection. That is argumentative. 

By Mr. Goldstein: 

Q. Did you? A. No. 

Q. You knew this w’as Jackson’s gun, didn’t you? A. 
Whose gun? 

Q. Jackson’s? A. No. 

274 Q. Didn’t you hear Craig say that Jackson had 
lost that gun in a crap game? A. No, I didn’t. 

Q. Didn’t you hear Jackson say that this was hocking the 
gun out? A. No. 

Mr. Conliff: I didn’t get that language. 

Mr. Lane: I didn’t get that question. It is based on noth¬ 
ing in the record. 

Mr. Goldstein: If he is going to ask these questions—I am 
going to object to it. This is cross examination. 

The Court: Yes, I understand, but what is the question? 
Mr. Goldstein: I used the w r ord “hocking”. 

The Court: Do you understand what the word “hocking” 
means? 

The Witness: No, sir. 
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By Mr. Goldstein: 

Q. Do you understand what bailing out means? A. (No 
response.) 

Q. You don’t understand that? A. No. 

Q. Do you understand what pawning means? A. Pawn¬ 
ing? 

Q. You understand that? A. Yes. 

275 Q. What do you understand by pawning? A. You 
just pawn a gun to someone for some money. 

Q. Did you hear any discussion about pawning this gun 
for money by anybody? A. No. 

Q. You testified down at the Morgue, didn’t you, on Octo¬ 
ber 14th, Thursday, which was just a few days after this 
occurrence? A. Yes, sir. 

Q. And you were asked to tell all that took place down 
there, weren’t you? A. I didn’t hear you. 

Q. Weren’t you asked to tell your story down at the 
Morgue? A. Yes, sir. 

Q. As to what took place? A. Yes, sir. 

Q. When you were down at the Morgue, did you say any¬ 
thing about any bullets being handed over to anyone? A. 
Yes, sir. 

Q. You did? A. Yes. 

Q. What did you say about that, down at the Morgue? 
A. I said Craig gave Goodall a box of bullets. 

Q. When did you first learn that Jackson was under ar¬ 
rest in this case ? A. The detectives came down to my house. 

Q. When was that? A. I don’t know exactly. I don’t 
know the exact date. 

Q. Was it the day before you testified at the Morgue ? A. 
Yes, I think so. Yes, sir. 

Q. Would you say it was the 13th, the first time you knew 
he was arrested? A. Yes, sir. 

Q. At that time, had you seen Craig between the Sunday 
and the date of the arrest? A. Yes, sir. 

Q. When was that? A. The 14th—I mean the 12th. 

Q. The day this thing happened? A. Yes. 

Q. Did you see Craig in the daytime or nighttime? A. 
He was with me all day long. 
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Q. And all night? A. Half the night. 

Q. Half the night? A. Yes. 

Q. After this occurrence on Sunday, you had seen Jack- 
son, as you put it, in the evening, at what corner? A. Second 
and F. 

Q. Then you saw Craig again that night, is that cor- 

277 rect? A. Yes, sir. 

Q. Do you remember testifying down at the 
Morgue on October 14th? A. Yes, sir. 

Q. See if this isn’t what you testified to, reading from 
Page 10 of the record. 

“Question. What happened there? 

“Answer. This Lawrence, he went into a house and came 
back out with a twenty dollar bill, and then he give it to Mr. 
Craig. And then he give him the gun and then he give him 
three dollars change. That’s all. 

“Question. Now, up back of the ball park you went to a 
house, you say, where Lawrence went in? 

“Answer. Yes, sir. 

“Question. And got the twenty dollar bill? 

“Answer. Yes, sir. 

“Question. And he came out and gave the twenty dollar 
bill to Mr. Craig? 

“Answer. Yes, sir. 

“Question. And Mr. Craig gave him what in return? 
“Answer. Give him the change, three dollars. 

41 Question. And what else ? 

“Answer. And the gun. 

“Question. Have you seen that gun before? 

“Answer. No, sir. 

“Question. What kind of gun was it? 

278 “Answer. I don’t know. 

“Question. Was it a large gun? 

“Answer. Yes, sir.” 

Mr. Conliff: I object. Counsel is not reading correctly. 
My copy says, “Have you seen that gun since.” Not, “Have 
you seen that gun before.” The two transcripts don’t agree. 
Mr. Goldstein: It shows how mistakes can be made. 
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Mr. Conliff: This is a fact. We will put them in the 
record. 

Mr. Goldstein: Put both in the record. 

“Question. Have you seen that gun before? 

“Answer. No, sir. 

“Question. Was it a large gun? 

“Answer. Yes, sir. 

“Question. Were you in the office of the Homicide Squad 
this morning, the Police Department? 

“Answer. Yes, sir. 

“Question. Were you shown a gun there? 

“Answer. Yes, sir. 

“Question. And did you identify that gun? 

“Answer. Yes, sir. 

“Question. And was that gun similar to the gun that you 
saw in the possession of Goodall? 

“Answer. Yes, sir. 

‘ ‘ Question. And, when you left Goodall Sunday night, he 
still had that gun? 

1 ‘ Answer. Sunday evening. 

279 “Question. Sunday evening. And then you didn’t 
see him anymore until Tuesday night, you say? 

“Answer. I didn’t see him Tuesday night. 

“Question. You haven’t seen him since that then, is that 
correct? 

“Answer. No.” 

Q. Did you say anything down at the Morgue about any 
bullets being handed to anybody? A. Yes. 

Q. Isn’t that the way you testified down at the Morgue, 
just the way I read it to you? A. Yes. 

Q. Which is correct? A. What you have got there. 

Mr. Lane: There is no contradiction shown so far. I sub¬ 
mit the question should be withdrawn. 

The Court: She stated her recollection is she did testify 
as to the bullets. You attempted to refresh her recollection. 
She still said she testified to the bullets. 

By Mr. Goldstein : 

Q. Down at the Morgue, you made no reference to bullets? 

The Court: That is not fair. 
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Mr. Goldstein: I will ask her that. 

The Court: You have asked her twice and she has 
answered you twice, that she did mention it. What else do 
you want to ask? 

By Mr. Goldstein: 

Q. I ask you if it isn’t a fact this is all the testimony 

280 you gave down at the Morgue? 

The Court: That is the third time you asked that. 
She has answered that. 

Mr. Goldstein: I insist on it. 

The Court: I will overrule you. 

By Mr. Goldstein: 

Q. Do you remember anything at the present time about 
any conversation had between anyone in the car, from the 
time you left Dixon’s Court, to the time you got behind the 
ball park on Sunday, October 10th? A. No. 

Q. Let me see if I can’t refresh your recollection. Didn’t 
Craig say that this is the gun that was lost in the crap game? 
A. I didn’t hear him. 

Q. You didn’t hear him say that? A. No, I didn’t. 

The Court: Mr. Goldstein, you are doing the same thing. 
It is three or four times, the same question. 

By Mr. Goldstein: 

Q. Was there any discussion about the gun on the way 
out? A. I told you I wasn’t listening to what they were 
saying. 

Q. Did anybody say it would take $17.00 to pawn 

281 it? A. I didn’t hear him. 

Q. Did anybody say that you would have to get a 
$20 bill changed? A. What did you say? 

Q. Did anyone say anything about a $20 bill being 
changed? A. No. 

Q. Had you all been drinking on Sunday? A. I don’t 
know about them, I hadn’t. 

Q. You hadn’t? A. No. 

Q. What was the state of their condition? Talking about 
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Jackson and Goodall, could you notice they had been drink¬ 
ing? A. They didn’t look like they had been drinking. 

Q. Did you notice the condition of Jackson on October 
12th, in the evening, when you saw him? Had he been drink¬ 
ing? A. I don’t know. 

Q. You mean you didn’t notice it? A. No. 

Q. Have you seen Craig or Jackson since this case has 
started? A. I don’t know what you mean. 

Q. Since you testified at the Morgue, have you seen either 
Jackson or Craig, since October 14? A. I have seen Craig. 
Q. And talked to him about this case? A. No, I 

282 haven’t. 

Q. You are very friendly right now to Jackson, 
aren’t you? A. I told you, I had known him since I was a 
small child. 

Q. I am asking you, are you friendly to him? A. Yes. 
Mr. Goldstein: That is all. 

Redirect Examination 

By Mr. Lane: 

Q. Did you notice Goodall’s condition as to drinking on 
Tuesday night when you saw him with Jackson? A. No, 
I didn’t. 

Mr. Lane: That is all, thank you. 

• ••••••••• 

283 

(Witness excused.) 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Conliff: May it please the Court, the Witness John 
Craig, is summoned as a witness on behalf of the United 
States. His name was certified to the defendant on the capi¬ 
tal list. Last week I was advised that he was taken to Gal- 
linger Hospital. I checked with Gallinger Hospital early 
yesterday morning, and they informed me that the Doctors 
—excuse me, I checked with Gallinger Hospital the latter 
part of last week and they informed me Craig was a patient 
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there, but they thought he would be able to come to Court 
Monday or Tuesday. 

The Court: When was this? This Monday or Tuesday? 

Mr. Conliff: Yes, yesterday or today. I hope counsel fully 
appreciates the position the Government is in. I don’t w^ant 
to try to conceal anything in the case. Yesterday I made 
arrangements with the police department to go to Gallinger 
Hospital and have Craig here at one-thirty yesterday after¬ 
noon. The Doctors then informed Officer Reed, who w T as 
making the arrangements, that Craig was in very serious 
condition. He w r as having stomach hemorrhages. He wms 
suffering from ulcers. If he v^ere brought here, it might 
jeopardize his life. 

This morning, to find out what his present condition is, 
I had Officer Reed get in touch wfith the Doctor. I 
284 have just received a message from Officer Reed. He 
has been in communication with the Doctor. The 
Doctor said this man’s life may be endangered if he is 
brought here. 

I intended to put Officer Reed on the stand to show what 
effort he has made to get Craig here. Of course, that may 
possibly involve hearsay. So if counsel does object to Officer 
Reed stating what he knows about his investigation, I will 
have the Doctor brought here to testify as to the man’s 
condition. 

Mr. O’Shea: Mr. Conliff, you are ahvays very fair in 
these matters. W 7 ould you let us see the statement made by 
Craig to you? 

Mr. Conliff: I have never talked to Craig, because Craig 
has been in the hospital or home ill ever since I have been 
working on the case. My return from my office interviews 
with witnesses will show Craig w’as not to be found. His 
wife came in and told me he w’as in an altercation. He re¬ 
ceived certain injuries. I made arrangements with Sergeant 
Felber to go dowm to his house to see him. Felber went 
dowm one night and found the condition very bad, he w r as 
spitting blood, he could hardly talk. He w’as gasping, and 
he didn’t think the man was in any state to be interviewed. 

Mr. O’Shea: Would you mind stipulating in the record— 
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I don’t want to bind myself—what he testified at the 
Morgue? 

Mr. Conliff: I would like to refresh my recollection 

285 of the Morgue testimony for that. That was my idea 
for this recess, I wanted to show why Craig wasn’t 

here. I didn’t want any inference to be drawn by the de¬ 
fendant—I thought I could do it more conveniently by hav¬ 
ing Reed here. 

Mr. O’Shea: You had better have the Doctor here. 

The Court: You will get the Doctor. 

286 

Edward Jackson, Jr. 

being first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Conliff: 

Q. Your name is Edward Jackson, Jr.? A. Yes. 

Q. You were jointly indicted with Goodall in this case? 
A. Yes, sir. 

Q. You have tendered a plea in this particular case? A. 
Yes, sir. 

Q. How long, Jackson, have you known Goodall? A. Oh, 
about seven years. 

Q. Directing your attention to Sunday, October 
287 10th of last year, do you recall that date? A. Yes, 
sir. 

Q. Why do you recall that date? A. That was the day 
when Lawrence Goodall came to my house. 

Q. All right, tell us about it. A. Well, on that date he 
came to the house— 

Mr. Goldstein: Keep your voice up so we can hear. 

The Witness: On that date he came to my house. He asked 
me about a gun. So I lit out, went with my little brother to 
a bicycle shop. 

Q. Every one has to hear you. Talk slowly, and clearly. 
A. I went to the bicycle store to get a pedal for the bicycle, 
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I had broke off. When I came back, him and Craig were 
outside and made a proposition. George— 

Q. Is that Craig? A. Yes. Later, after that, we went to 
his house. 

Q. Who went to whose house? A. Me, Thelma Lewis, 
Craig, and George. 

Q. Whose house did you go to? A. To Goodall’s house. 

Q. What happened at the house? 

Mr. O’Shea: Who went there, please? 

The Witness: We went inside. 

The Court: Just a moment. You say you went in Good- 
all’s house? 

2S8 The Witness: Yes, sir. 

The Court: Who went with you ? 

The Witness: Me, Thelma Lewis and Craig, in a car. 

By Mr. Conliff: 

Q. Where is GoodalPs house located? A. 412 Oakdale 
Place, Northwest. 

Q. Oakdale? A. Yes. 

Q. Where is Oakdale Place located with respect to the 
ball park? A. Back behind the ball park. 

Q. Did you meet Goodall that day before you met Craig, 
or did you meet Craig first? A. I had just got home from 
work. I was changing when Goodall came in. 

Q. When did you see Craig? A. That was after I came 
back from the bicycle store. 

Q. When you came back from the bicycle store, was Good- 
all with you? A. No, sir, nobody but me and my little 
brother went down to the store. 

Q. What did you do when you got back from the bicycle 
store with the pedal? A. I was fixing the pedal on the 
bicycle. Then I cut my arm. After I cut my arm on the 
bicycle, Goodall put the pedal on, then he made the 
289 proposition about buying this gun. 

Q. When did you meet Craig? A. That was the 
same date we were fixing the bicycle pedal on. 

Q. Did you go to Craig, or did he come to your house? 
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A. We didn’t go to either one of the houses. We were down 
in the back yard. 

Q. Was anybody with Craig, when you met Craig? A. 
No, sir, he was by himself. 

Q. After you met Craig, where did you go? A. After we 
went and got the gun, we went to Craig’s car, on H. Street. 
Thelma Lewis was sitting in the car. 

Q. As I understand it, you, Craig, Goodall and Thelma 
Lewis were in this car? A. Yes, sir. 

Q. This was Sunday, October 10th? A. October 10th. 

Q. Where did you go? A. To Oakdale Place. 

Q. What happened when you got there? Is that Odell or 
Oakdale? A. I don’t know whether it is Odell or Oakdale. 
I know it is back of the ball park. 

Q. Who lived at this place? A. Goodall. 

290 Q. What happened when you got to Goodall’s 
Place? A. Goodall got out of the car, went in the 
house, got $20. 

The Court: I am sorry. I didn’t hear. 

By Mr. Conliff: 

Q. Goodall got out of the car, did you say? A. Yes, sir. 
Q. Did anybody else get out of the car? A. No, sir. 

Q. Did Goodall come back to the car? A. Yes, sir. 

Q. What happened after he got back to the car? A. He 
got $17— 

Q. Talk slower. A. He had already give George $13.00. 
He owed him $17.00 more. 

The Court: He owed $17.00 more ? 

The Witness: Yes. 

The Court: Then what happened, if anything? 
j The Witness: Then after he had gave him $3.00 change 
| back, he said the bullets wasn’t no good to him without the 
gun, so give him $2.00 for the bullets. 

I By Mr. Conliff: 

Q. Who? A. Goodall gave George $2.00 more. 
8291 Q. By George, you mean Craig? A. Yes. 
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Q. Goodall gave Craig—did you see the bill he gave him? 
A. It wasn’t no bill. 

Q. Wbat was it, paper money? A. Yes. Oh, yes, a $20.00 
bill. 

Q. Did Craig give Goodall anything after he got the $20.00 
bill? A. He gave him $3.00 back. 

Q. Did he give him anything else? A. He gave him the 
box of bullets, then Goodall gave him $2.00 more. 

Q. Did you see anything more? A. Then he passed the 
coat the gun was in. 

Mr. Goldstein: What? 

The Witness: The coat that the gun was in. 

Mr. Goldstein: Coat? 

The Witness: Yes. 

Mr. Goldstein: Did you see the gun? 

Mr. Conliff: He passed the coat the gun was in. 

The Court: Is that right ? 

The Witness: Yes, the gun was wrapped up inside the 
coat. 

By Mr. Conliff: 

292 Q. How large a package was it? A. An ordinary 
coat like I have on. 

Q. How was the coat wrapped? A. Just balled up. 

Q. Did you see what was in the coat? A. After the 
money -was passed for the gun, then I seen the gun. 

Q. Wbat kind of gun was it? A. A 45 automatic, with 
white handles on it. 

Q. Did you look at it? A. Yes, sir. 

Q. Where did you look at it? A. In the car. 

Q. Did you notice any other distinctive marking or mark¬ 
ings on the gun? A. It had some numbers on it. 

Q. Showing you what has been marked Government’s 
Exhibit No. 3 for identification, will you look at it please? 
Pick it up and look at it. 

(The witness examines said exhibit.) 

Q. Look at it closely. A. I know it. 

Q. How do you know it? A. By the handle and the 
numbers on it. 
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Q. Where, what numbers are you referring to? 

293 A. The numbers at the top of the thumb there, right 
there (indicating). 

Q. Anything else ? A. A “ T ’ ’ mark on the side, outside. 
Q. WTiere is the “T” mark on the outside? A. Down 
below the trigger like. 

Q. Is that the same gun you saw Craig hand Goodall on 
Sunday, October 10th? A. Yes. 

Q. What happened after Craig gave Goodall this gun 
that was wrapped in a coat? WTiere did you go? A. Craig 
carried us to Fifth and 0 Street, Northwest. We got out of 
the car. 

Q. WTiogotout? A. Me and Goodall. 

Q. Where was Thelma Lewis at this time? A. Still in 
the car. 

Q. Did the car drive off? A. Yes. 

Q. Do you know where they went? A. They said— 

Q. Do you know where they went? A. No, sir. 

Q. What did you and Goodall do? A. Me and Goodall 
went to a friend’s house of his. This boy was out. 

294 We waited until he came in. He came in on a bicycle. 
So he showed the boy the gun. Then we left and went 

on Florida Avenue to another friend’s house. When we got 
to this boy’s house, this boy was cooking something to eat. 
So Goodall, we w r ere listening at the radio—he was lying on 
the bed. 

The Court: You say you went to another friend’s house? 
The Witness: On Florida Avenue. 

The Court: WLat? 

The Witness: By the Deaf and Dumb Asylum. 

By Mr. Conliff: 

Q. This is still Sunday, is it not? A. Yes, sir. 

Q. WTiat time was it that this transaction took place, 
w T hen Goodall gave Craig the $20 bill and Craig gave Goodall 
the $3.00, and this gun wrapped in a coat? WTiat time of 
day was that? A. I wouldn’t know about that part. 

Q. Was it morning or afternoon? A. It was in the even¬ 
ing like, near about two o’clock, something about that time. 
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Q. Two o’clock in the afternoon? A. Somewhere near 
that time. 

Q. Did you see Goodall on Monday, October 13th? A. 
No, sir. 

Q. Did you see Goodall on Tuesday? A. Yes, sir. 

295 Q. I said Monday, October 13. I meant, did you 
see Goodall on Monday, October 11th? A. No, sir. 

Q. Did you see Goodall on Tuesday, October 12th? A. 
Yes, sir. 

Q. At what time did you first see him? A. I got home 
from work around about three-thirty. 

Q. What kind of work do you do? A. I work for the 
Washington Rag and Baggage Company, 215 L. Street, 
Southwest, District 8007, the Washington Rag and Bag 
Company. 

Q. How long have you worked there ? A. I worked there 
quite a while. I worked there at that theater around the 
corner, first. 

Q. WTiat time of the day was it that you got home from 
work on Tuesday? A. I got there about three-thirty or 
four o’clock, between that time. The shop closed a little 
after three. On account of a Jewish Holiday, we had the 
next day off. 

Q. WTio was home when you arrived home ? A. Nobody 
was home, but my wife, then, and the little boy. My little 
boy was downstairs in the back yard. 

Q. WTiere do you live? A. 364 Dixon’s Court, 

296 Southwest. 

Q. 364 Dixon’s Court, Southwest? A. Yes, up¬ 
stairs. 

Q. Who came to your house then after you got home ? A. 
Goodall. 

Q. Did anyone else come? A. Beulah came. 

Q. Beulah? A. Beulah Washington. 

Q. What time did Beulah come? A. I don’t know what 
time she came yet. But Goodall, she came in a little bit 
before Goodall did. 

Q. What time would you say Goodall came ? A. I would 
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say about five o’clock, at least that. I was out cooking in 
the kitchen. 

Q. And Beulah Washington came a little before Goodall, 
as I understand you? A. Yes, sir. 

Q. What did you do, then? A. Well, we sent—Goodall 
sent her to a store after a half pint of Four Roses. She got 
a half pint of Four Roses and a bumper of beer. So my wife 
went after it. When my wife come back, we went in the 
room and had a drink. 

Q. Who had a drink? A. All four of us. 

Q. Let’s see who the four are. A. Goodall, me, my wife 
and Beulah Washington. 

297 Q. Did you drink all of the half pint of Four Roses ? 
A. No, sir, we left a little of it in the bottle. 

Q. How about the bumper of beer? A. I don’t know 
whether we drank all of that or not. I know I didn’t drink it. 
I drank a glass of it. 

Q. What size is a bumper of beer? A. I wouldn’t know 
about that part. I know it is a big bottle. 

Q. It is larger— A. Than a small bottle of beer. 

Q. After Beulah Washington, your wife and Goodall and 
you had a drink of this Four Roses whiskey and some of the 
i beer, what happened? What did you do? A. I changed 
clothes. Then we left out, went out in the street. 

Q. Just a moment. What clothes did you change ? A. My 
work clothes. 

Q. How was Goodall dressed when he came to your house 
that afternoon when Beulah Washington was there ? A. An 
army field jacket, a gray hat. 

Q. Don’t talk so fast. We have trouble hearing you and 
understanding you. 

The Court: An army field jacket, what else ? 

The Witness: A light hat with a black band around it, a 
pair of dark shade glasses. 

298 The Court: Glasses? 

The Witness: Eye glasses. 

Mr. Goldstein: What? 

The Witness: A pair of dark shade glasses, eye glasses. 
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By Mr. Conliff: 

Q. Dark shade! A. Dark ones, snn, green colored. 

Q. About this jacket, had you ever seen Goodall wearing 
the same jacket before? A. Yes, sir. 

Q. What kind of pockets did it have on it, did you notice 
it? A. It had big wide pockets on it, four pockets, two at 
the top, two on the side, with a cord coming from the back 
to make it bigger or make it smaller. 

Q. What color was it? A. It is brown. 

Mr. Goldstein: Brown? 

By Mr. Conliff: 

Q. What shade of brown? A. I don’t know what shade 
of brown. All I know, it is brown. 

Q. Would you say it is a dark brown, such as this (indi¬ 
cating). A. No, sir, more of a lightish brown, about the 
color of that hat sitting over there—that last one. 
299 Q. Is this the hat you are referring to? A. Yes, 
sir. 

Q. Where did you go? What time did you leave your 
house? A. We left the house around about six or six- 
thirty. 

Q. Who was at your house when you left? A. Beulah 
Washington and my wife. 

Q. Was anyone with you when you left? A. Me and 
Goodall. 

Q. WYiere did you and Goodall go? A. Went out on 
Fourth Street, Southwest, then we walked up to Fourth and 
G, by the Southland Beer Garden. It wasn’t any beer garden, 
it was all closed on account of the Jewish holiday. So we 
left there and met Hartgrove, went back down toward the 
Johnston Whiskey Store. Hartgrove went in there and got 
a fifth of wine. After he got the wine, we went outside back 
of the fire department house on K. Street. Then we drank 
it. We left then. We came back up Fourth Street, then 
down F. Street. 

Q. Just a moment. With reference to Hartgrove. Had 
you known Hartgrove before? A. Yes, sir. 

Q. Did Hartgrove know Goodall? A. No, sir. 
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300 Q. What time was it when yon got back up on F. 
Street, would you say? A. Well, we were going to 

the southeast to Emily’s Beer Garden from there. 

Q. What time was it that you got on that street? A. 
Near seven or seven-thirty. 

Q. Where did you go then? A. I met Thelma again. 

Q. You met Thelma again? A. Yes, sir. 

Q. Was Goodall with you when you met Thelma? A. 
Goodall was with me. Goodall walked down the street a little 
further in front of me. 

Mr. Goldstein: What? 

The Witness: He was with me, but he walked down the 
street. 

By Mr. Conliff: 

Q. Did you talk to Thelma? Don’t say what you said. 
Did you talk to her? A. No, sir. I didn’t talk to her. I just 
taken her eye glasses from her. 

Q. Did you go anywhere else with Goodall? A. Yes, sir. 
Q. Where? A. To Emily’s Beer Garden, Second and 
Eye Street, Southeast. 

301 Q. Whiat did you do to Emily’s Beer Garden? A. 
Drank a bottle of beer, sat there awhile. Came back 

to the southwest. 

Q. What time was it, then, that you left Emily’s Beer 
Garden? A. I would say a little after nine. 

Q. Did you have a watch with you? A. No, sir. 

Q. How much had you to drink from the time you left 
your house where you said you had—had you anything to 
drink before you had this Four Roses and the bumper of 
beer at your house? A. No, sir. I had just got off work. 
I don’t drink on my job. 

Q. After you left your house you went to these various 
places you described, how much would you say you had to 
drink? A. I didn’t have much, because I don’t drink to 
get drunk. 

Q. Did you drink any whiskey? A. We drank whiskey 
at the house. 

Q. After you left the house? A. No, sir, no more whis¬ 
key? 
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Q. You drank beer? A. Yes, sir, and this wine. 

Q. How much beer did you drink? A. We drank 

302 a bottle of beer apiece. 

Q. Just one bottle? A. Yes, sir. 

Q. About this wine that you spoke of with Hartgrove and 
Goodall, what size? A. A fifth of wine—Four Roses. 

Q. What? A. Four Roses. 

Q. What was the name of the wine ? A. The name of the 
wine. 

Q. How much of that wine did you drink? A. I didn’t 
drink much, because I don’t like it that much. I drank some 
of it though. 

Q. And did Goodall drink some of it? A. Yes, sir. 

Q. How much did he drink? A. He didn’t drink much of 
it, either. 

Mr. Conliff: May counsel approach the bench, if the Court 
pleases? 

The Court: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Conliff: It appears I have reached a fairly good stop¬ 
ping place right now. I have noticed that the Doctor 

303 is outside. It is getting near the noon recess. 

The Court: You have no objection? 

Mr. O’Shea: No objection. 

(Thereupon counsel resumed their places at the trial table 
and the following proceedings were had, in open court:) 

(Witness excused temporarily) 

Thereupon 

Dr. Alvin Edward Parrish 

first being duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Conliff: 

Q. Would you state your full name? A. Alvin Edward 
Parrish. 
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Q. Edward? A. Edward. 

Q. Parrish ? A. That is right. 

Q. Where are you employed, Doctor? A. Gallinger Mu¬ 
nicipal Hospital. 

Q. Doctor, do you have a patient at this time at the 
hospital by the name of John Craig? A. That is right. 

Q. What is his condition today, sir? A. Well, do you 
mean better or worse than it was ? 

304 Q. No. Describe what is w’rong. A. He has a pep¬ 
tic ulcer, ulcers of the stomach. 

Q. Is he in such condition he can be brought to court to 
testify? A. I don’t believe he is. 

Q. Do you think it would jeopardize his health or his life 
to bring him to court? A. It may jeopardize his health. 

Q. When do you think he -would be available to come to 
court? A. I believe he would be able to come to court in ap¬ 
proximately a week. 

Q. When, sir, did his condition become so that he could 
not come to court—or, rather, let me amend that. When did 
his condition become such it would jeopardize his health to 
bring him to court? A. Well—maybe, I had better tell you 
the story. 

The Court: You answer the question. Suppose you answer 
that. 

The Witness: His condition now, as we know it, has been 
this serious ever since he came in. 

By Mr. Conliff: 

Q. Yesterday morning, was his condition as serious as 
it is today? A. He was a little worse yesterday than he 
-was today. 

305 Q. Ho-w about the day before? A. He was pretty 
good the day before. 

Q. Did you talk to any police officer with reference to him 
coming to court? A. Yes, sir, yesterday, and today, also, 
and last -week. I forget which day. 

Q. Was it your opinion last week that he could come to 
court this week? A. Yes, I did think so. 

Mr. Conliff: You may examine, Mr. Goldstein and Mr. 
O’Shea. 
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Cross Examination 
By Mr. Goldstein: 

Q. Doctor, you are a graduate of what school ? A. George 
Washington University. 

Q. Are you interning, or resident there? A. I am a resi¬ 
dent there. 

Q. Is this your case, Doctor? A. Yes, sir. 

Q. Is he on what they call the “sippy” diet? A. Yes, sir, 
he is. 

Q. An operation is not advisable in this case? A. I don’t 
believe—no, sir, I don’t think so. 

Q. You think he will improve? A. He will improve un¬ 
less something happens we don’t know anything about. 

306 The Court: Unless what? 

The Witness: Unless something happens that we 
don’t know anything about. 

By Mr. Goldstein: 

Q. Is he able to get out of bed? A. lie is able to be up 
and around, yes, sir. 

Q. Do you think a trip, say, in an ambulance from the 
hospital to the court would jeopardize him? A. Well, sir, 
it was the opinion of my visiting— 

Q. I am asking you what you think, sir? A. I don’t think 
it would be advisable at the present time. 

Q. But he is able to get up and about ? A. That is right. 

Q. Is he in the same condition now as he was when he 
first came to the hospital, or is he better or worse? A. He 
is better than he was when he first came in. 

Q. You wouldn’t call a patient with an ulcer in extremis, 
would you? A. No, sir. 

Q. So he is not critically ill? A. No, sir, he is not. 

Mr. Goldstein: That is all. 

Mr. Conliff: Thank you sir. 

(Witness excused.) 

307 Mr. Conliff: If the Court pleases, may the record 
show in this case, I think the Clerk has the official 
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record, that the witness John Craig was summonsed as a 
witness on behalf of the Government and was served. I don’t 
think Mr. O’Shea would dispute that. 

Mr.O’Shea: No. 

The Court: That is the fact? 

Mr. O’Shea: Certainly. I will take Mr. Conliff’s word. 
If he says it is so, it is so. 

• ••••••••• 

308 

Edward Jackson, Jr. 

having been previously duly sworn, resumed the stand and 
was examined and testified as follows: 

Direct Examination (Continued) 

By Mr. Conliff: 

Q. I believe we had reached the point you said you had 
left Emily’s Beer Garden? A. Yes. 

Q. Sometime around nine o’clock? A. Yes. 

Q. Where is Emily’s Beer Garden? A. Second and Eye 
—over here in the Southeast, at Second and Eye. 

Q. Second and Eye ? A. Yes, sir. 

Q. Where did you go after you left there? A. Came 
around to K. Street. 

Q. To where? A. Around Randall Junior High School, 
came across the playground. 

309 Q. Then where did you go? A. Went up G. Street. 
Q. Where, about, on G. Street? A. To Third and 

G. 

Q. Did you have any conversation there? A. Yes. 

Q. What was the conversation ? 

Mr. Goldstein: With whom? Fix the time and place, who 
was present. 

By Mr. Conliff: 

Q. That was Third and G ? A. Yes, sir. 

Q. Who was present? A. Me and Goodall. 

Q. What time was it? A. About five minutes to ten. 

Q. What was the conversation you had with Goodall? 
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A. He told me just to hold up the drugstore on the corner. 
I told him, “No”, I knowed that man, 1 knowed everyone 
around there. 

Q. Whatman? A. Dr. Johnson. 

The Court: I think I can repeat it. He said he asked about 
holding up a drugstore. He said, “No”, he knew the man 
who ran the drugstore, Dr. Johnson. Is that right? 

The Witness: Yes. 

310 By Mr. Conliff: 

Q. Had you seen this gun at any time after you saw 
Craig give it to Goodall, after it was wrapped in a coat on 
Sunday? A. Yes, I did. 

Q. Where was the next time you saw it after you saw 
Craig give it to Goodall wrapped in a coat? A. The comer 
of Third and G Street. 

Q. Where did you see it after you reached the comer of 
Third and G. Street? A. Goodall had it. 

Q. When? A. When Goodall had it. 

Q. When Goodall had it, is that correct? A. Yes. 

Q. Talk slower and a little more clearly. Don’t be afraid 
of talking up. 

Q. Where did Goodall have it ? A. He had it in his pocket. 
Q. Did he take it out of his pocket? A. No, sir. 

Q. I didn’t hear? A. No, sir, he just taken the magazine 
part. 

Q. What? A. He just taken the magazine part. 

311 The Court: You said that Goodall had the gun, 
you said, in his pocket ? A. Yes, sir. 

By Mr. Conliff: 

Q. Which pocket? A. In his jacket pocket. 

Q. Did you at any time see the gun, up until that time that 
night? A. When I seen the gun? Yes, sir, when he came 
down to Broad Court running. 

Q. What? A. It was in his pocket, jacket pocket. He was 
coming back to Broad’s Court, the next time I saw it. 

Q. B-r-o-a-d-s? A. Yes. 

Q. C-o-u-r-t? A. That is right. 
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Q. At any time while you were at Third and G. Street, 
did he take the gun out of his pocket? A. No, sir. 

Q. After he made this comment about holding up the drug¬ 
store, what did he do? A. Well, we both left and -went 
across the street to Jackson Cleaners, where you go to this 
little pathway, then out Broad’s Court. 

312 Q. Where is Jackson’s Cleaners? A. Between 
Third and G. and F. and G. 

Q. On Third Street, between Third and G? A. Yes, 
Jackson’s lunchroom is on the other corner. 

Q. On the east side or west side? A. I don’t know which 
side, Judge. 

i Q. Do you know where the drugstore is at Third and F ? 
A. Yes, sir. 

Q. This Jackson’s Cleaners is on Third Street between 
F. andG? A. Yes, sir. 

Q. Is Jackson’s Cleaners on the same side of the street 
as the drugstore, or opposite side? A. No, sir, it is on the 
opposite side. 

Q. How far from the drugstore? A. About 200 feet, I 
would say, maybe a little more. 

i Q. What did Goodall do? A. When I told him not to 
bother the man, we both went on the other side of the street. 

Q. When you say you both went on the other side of the 
street, are you talking about the side of the street that 
Jackson’s Cleaners is on? A. Yes, sir. 

Q. Or the side where the drugstore is on? A. Where 
Jackson’s Cleaners is, where you go to this pathway. 

313 Q. What did he say? A. He told me if I -was 
scared, he -would take it by himself. So I told him, 

‘‘Don’t hurt that man”. So he came back to the alley run¬ 
ning, said he had shot the man. 

Q. How long was he gone from the time he left you at 
Jackson’s Cleaners, you say was about 200 feet from the 
drugstore until you saw him coming back? A. I wouldn’t 
know how long he was gone. 

Q. Would you say it was as much as five minutes, more 
than five minutes, or less than five minutes? A. I would 
say less than. 
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Q. Would you say it was more than two minutes? A. I 
would say about near three or four minutes. 

Q. How was Goodall dressed when he left you at Jackson’s 
Cleaners? A. An army jacket and gray hat, with a black 
band on it, a pair of shade glasses, colored green. 

Q. You saw him again, you say, in about two or three 
minutes? A. Yes,sir. 

Q. Is that what you said, two or three ? A. I said— 

The Court: I thought he said three or four. 

The Witness: Three or four. 

314 By Mr. Conliif: 

Q. Did you see him go in the drugstore? A. No, 
sir, I did not. 

Q. Where was he when you saw him again? In three or 
four minutes? A. When he came back to Broad’s Court. 

Q. How far is Broad’s Court from Jackson’s Cleaners? 
A. Well, it is a little pathway, then we got out of the path, 
we didn’t come across the Court. 

Q. Jackson’s Cleaners, and a pathway near Jackson’s 
Cleaners? A. A house on one side, Jackson’s Cleaners on 
the other, a church on the corner. 

Q. Where was the pathway with respect to Jackson’s 
Cleaners? A. Between the house and Jackson’s Cleaners. 

Q. How far do you have to go on that path to get to 
Broad’s Court? A. From here back to that door, I would 
say (indicating). 

Q. Did you say anything to Goodall when you met him 
off that pathway at Broad’s Court? A. I did. 

Q. What did you say to him? A. I asked him what he 
was running for. 

Q. What did he say, if anything? A. He said he had to 
shoot the man. 

Q. Did you say anything when he said that? A. 

315 No, sir. So, when he went on out the alley, I run 
on out the alley, myself. I got to G. Street, I walked. 

I live in Dixon’s Court I walked down to Pleasant Court, 
until I got to Dixon’s Court. 

Q. How do you spell that? A. It is between G. and H., 
Third and Fourth. 
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Q. Pleasant’s Court? A. Yes, sir. 

Q. Then you saw him again in Dixon’s Court? A. That 
is right. 

Q. Whereabouts in Dixon’s Court? A. In my back yard. 

Q. Did you have any conversation with him other than 
what you have just said, up until this time when he said he 
had to shoot the man ? A. No, sir. 

Q. He said he had to shoot the man ? A. Yes, sir. 

Q. Did Goodall at any time say anything further about 
shooting the man ? A. No, sir. 

Q. Did he say what the man was doing? A. No, sir. 

Mr. Goldstein: Objection. 

The Court: I understood he said nothing else. 

316 Mr. O’Shea: That is correct, he said nothing 
further. 

By Mr. Conliff: 

Q. As I understand you, you had no other conversation 
about what happened in the drugstore, is that correct, or 
not? A. Well, after he got back to my house, back where 
I live at, in the back yard, there was some more said. 

Q. Was there any more said then when you got back in 
your back yard on Dixon’s Court? A. I asked him about 
going upstairs in my house, he said “no”. I went up the 
steps first. My wife got up and opened the door. She had to 
open the door, because the door was locked from the inside. 

Q. Who was in your house when you got there? A. No¬ 
body but my wife and two children. 

Q. Two children ? A. One was two years old, and one was 
one year old last Monday. 

Q. You said your wife let you in, the door was locked? 
A. Yes, sir. 

Q. Where was Goodall when your wife let you in ? A. He 
stood downstairs at the head of the steps. 

Q. What steps? A. Down at the foot end, where you 
come up, where you come in the door and come upstairs. 

Q. What floor do you live on in those premises? 

317 A. The second floor. I have to go around the back 
way to get in. 
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Q. Did Goodall come in the house? A. Yes, sir. 

Q. Did you have any conversation with him in the house? 
A. No, sir. 

Q. What was Goodall wearing when he came running to 
you in this Court, over this pathway by the Jackson’s 
Cleaners? A. Wearing glasses, an army jacket, a light 
gray hat with a black band around it. 

Mr. 0 ’Shea: An army jacket ? 

The Witness: An army jacket. 

Mr. Goldstein: What was the third thing? 

The Witness: Glasses, dark shade glasses, dark shaded 
green glasses. 

By Mr. Conliff: 

Q. Did he continue to wear the jacket after he reached 
your house? A. No, sir. 

Q. Tell us what happened to the jacket? A. He left the 
jacket at my house. 

Q. Where did he leave it? A. Left it lying on the baby’s 
bed. 

Q. Did he say anything about the jacket? A. No, sir, 
he just run on down the steps and taken my coat. 
318 Q. What kind of coat? A. A black coat, and white 
checks in it. I have still got the pants of it home. 

Mr. Goldstein: Black and wdiite checks ? 

The Witness: Checked. 

By Mr. Conliff: 

Q. Did he say anything about either your coat or the army 
jacket? A. No, sir. 

Q. Did you see the gun again? A. No, sir. 

Q. Was anything said about the gun? A. Yes, sir. 

Q. What was said about the gun, and who said it? A. 
After Goodall run down the steps, he said he would be back 
tomorrow about the gun, that it was in the lavatory. 

The Court: I didn’t hear. 

The Witness: He said, after he went down the steps, he 
said he would be back tomorrow after the gun, it was inside 
the lavatory. 
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By Mr. Conliff: 

Q. Where was the lavatory? A. Downstairs in the back 
yard. 

Q. How far from the house? A. About fifteen, I would 
say about twelve feet, something like that. 

319 Q. Did you go down to the lavatory? A. No, sir, I 
got in bed. 

Q. Did you talk to your wife ? A. Yes, I did. 

Q. Were you arrested? A. Yes, sir. 

Q. When? A. Arrested around five minutes to two. 

Q. The same night? A. I wouldn’t call it the same night, 
the next following day, after twelve o’clock. 

Q. WTiat time did you get in bed? A. I got in bed, 1 
would say, about fifteen minutes after ten, something like 
that. % 

Q. You said you were arrested at two o’clock? A. Yes, 
sir. 

Q. Was that the two o’clock that was four hours later? 
A. Four hours later. 

Q. Jackson, in your testimony, did you say anything about 
the magazine of a gun ? A. No, sir. 

Mr. ConlifF: That is all. You may cross-examine. 

Cross Examination 

By Mr. Goldstein: 

Q. Jackson, you had nothing to do with this holdup 

320 at all? A. I had nothing to do. I was trying to stop 
it from happening. 

Q. You were trying to stop Goodall from doing it? A. 
Yes, sir. 

Q. You plead guilty to this indictment, didn’t you? A. I 
sure did. 

Q. Do you know what you plead guilty to? A. Yes. 

Q. What? A. I plead guilty to it in a way, after he left 
his gun at my house, I looked right out and seen the police 
come and arrest me, the police asked me did I have the gun, 
I did not, that I did not see the gun. 
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Q. You lied to them about that? A. I denied it to them. 
I did not have the gun, because I did not have it. 

Q. Let’s see if I follow you. I asked you if you know what 
you plead guilty to. Can you answer that? A. No, sir. 

Q. Isn’t it a fact that you plead guilty to second degree 
murder under this indictment? A. Yes, sir. 

Q. And yet you say you had nothing to do with this ? A. 
I had nothing to do with what happened to that man. 

Q. Now, I ask you why did you plead guilty to 

321 second degree murder? A. In the first place, I 
wanted to know why I was arrested. I didn’t have 

nothing to do with the man getting killed or anything. 

Q. You hadn’t done anything? A. No, sir, I didn’t. 

Q. As I understand you now, you correct me if I am 
wrong— A. Yes, sir. 

Q. The reason you plead guilty was when the police asked 
you where was the gun, you said you did not see it, is that 
right? A. Yes, sir. 

Q. You had seen the gun, hadn’t you, on that night? A. 
Yes, sir. 

Q. So you lied to the police, didn’t you? A. (No re¬ 
sponse.) 

Q. Didn’t you? A. Well, I did. 

Q. Isn’t it a further fact, Jackson, that you placed that 
gun on the toilet seat that night, October 12? A. No, sir, 
Goodall put the gun in the lavatory. 

Q. You are sure of that? A. I am sure of it. 

Q. How did you know the gun was in the lavatory? 

322 A. When he went down the steps, he told me he had 
left the gun in the lavatory. 

Q. What else was in the lavatory, the toilet? A. There 
were five extra bullets. He said he left some bullets, he had 
left the gun in the lavatory. He was running down the steps. 
He was going out to the Court. 

Q. That is the first you knew they were in the toilet, the 
gun and the bullets ? A. Yes. 

Q. What did you do with it? A. I didn’t do anything 
with it at all. 
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Q. Didn’t you give that gun to your wife to dispose of? 
A. She got rid of it. I didn’t do nothing to it. 

Q. Didn’t you tell her to get rid of the cartridges? A. 
Yes, sir. 

Q. Now, the gun was taken out of the house by your wife, 
wasn’t it ? A. No, sir, out of the lavatory. 

Q. Taken out of the toilet. That is in the house, isn’t it? 
A. No, it is not in the house. The toilet is out in the yard. 
Q. One of those open toilets ? A. Yes, sir. 

Q. It is in the yard of the house ? A. Yes, sir. 

323 Q. The gun was removed from the toilet? A. Out¬ 
side. 

Q. By your wife? A. Yes, sir. 

Q. Where was it taken ? 

Mr. Conliff: If the Court pleases, unless the witness has 
personal knowledge of this, it is purely hearsay. 

The Court: He can say. 

By Mr. Goldstein: 

Q. Do you know where it was taken? A. No, sir. 

Q. Have you learned where it was taken ? 

Mr.Conliff: Objection. 

Mr. Goldstein: I didn’t say where. I said did you learn? 
The Witness: If I did, I would have given it to the police 
in the first place when they asked me about it. That is why 
I couldn’t give it to them, because I didn’t know where it 
had gone to. 

By Mr. Goldstein: 

Q. You plead guilty to second degree murder only because 
the police asked you about this gun, is that right? 

The Court: That is the third time. 

Mr. Goldstein: I want to get it clear. 

324 The Court: It is clear. The record speaks for itself. 
You may answer. 

The Witness: That is right. 

Mr. Goldstein: I am trying to do the best I can. I apolo¬ 
gize to the Court. 
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The Court: I don’t want you to apologize. Don’t take the 
time of the Court unnecessarily. 

Mr. Goldstein: I am not. 

The Court: I ask you not to do it. That was three times on 
the same thing. 

By Mr. Goldstein: 

Q. What was the number on that gun? A. I don’t know 
the number on it. There is a “T” mark on the other side of 
the gun. 

Q. I didn’t understand. A. I knew there were numbers 
on the gun. I didn’t know what the numbers were. 

Where on the gun were the numbers? A. On the part 
where you knock the clip back in it. 

Q. Is that the part that is called the magazine part? A. 
No, that is not the magazine part. The magazine part goes 
in the bottom. 

Q. What is the magazine part of the gun, as distinguished 
from the clip? A. The magazine part is the part where it 
comes out of the gun and you put the bullets in. 

325 Q. You have seen the magazine on this gun out, 
haven’t you? A. Yes. 

Q. When ? A. When we carried it up on Florida Avenue. 

Q. Who is “we”? A. Goodall and me. We were up on 
Florida Avenue, in front of the Deaf and Dumb Asylum, at 
a friend’s house of his. 

Q. When ? A. On the Sunday the gun was bought. 

Q. Didn’t you say on that Sunday—didn’t you tell Mr. 
Conliff you hadn’t seen that gun from the time it was handed 
over to Goodall in a package until Third and G. Street? A. 
I said I did not see it? I had to see the gun. Sure I seed the 
gun. I did not tell him I did not have seen it, because when 
he had the gun, I begged him to carry the gun home to his 
mother. 

Q. Answer the question, sir. Did you or not on direct 
examination tell Mr. Conliff you did not see the gun from the 
time it was handed in the package, from Sunday until Third 
and G. on Tuesday, did you say that? A. He never asked 
me about the part did I see it at the boy’s house. 
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Q. Is that your answer to that? A. The answer to 

326 that, I did not tell him that part, but I did see it at 
this boy’s house. 

Q. That was on Sunday afternoon ? A. The same Sunday 
when I seen it in the car. 

Q. Did you see the gun in the car? A. When I passed 
the gun from the coat, I had to see it pass out from the coat. 

Q. You didn’t see the numbers on that occasion, did you? 
A. No, sir, I didn’t see the numbers on that date. I saw the 
numbers on it that day that was w’hen it was at the boy’s 
house, because I had it in my hand. 

Q. When did you have the gun in your hand ? A. Sunday 
at the boy’s bouse. I wanted him to carry it and give it to 
his mother. He said his mother didn’t want the gun at her 
house. We caught a bus and went to his house. 

Q. You wanted to give the gun to his mother? A. To 
Goodall’s mother. He was drinking, we were drinking. I 
didn’t want us to w r alk along the street and get locked up, 
picked up by the police. We were drinking and drunk like. 
I didn’t want the police to arrest us and find us having a big 
gun and put us in jail for something we never did. 

Q. You took the gun? A. I taken it once. He 

327 didn’t want me to carry it home to his mother. 

Q. Did you put it in your pocket? A. No, sir, he 
taken the gun back. 

Q. How long did you have it? A. I had it two or three 
times. 

Q. You changed the gun between you? A. Because the 
boy at the house, he seen the gun. The boy looked at the gun, 
this other boy. There was another boy in the house looking 
at the gun, he was cooking. He told me it was an awful big 
gun. I told him the same thing. He knowed the boy. I 
didn’t know the boy’s name. I know it when I seen him. 

Q. You talked to Detective Cook about this case, didn’t 
you, after you were arrested ? A. I don’t know any of these 
detectives. 

Q. Did you talk to any officer about this case? A. Any 
officer? 
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Q. Yes. A. In the headquarters building, I was in the 
headquarters building where some police were at. 

Q. Did you sign a statement? A. I sure did. 

Q. Did you read that statement before you signed it? x\. 
I didn’t read all of it. I read some of it. 

328 Q. Isn’t it a fact in that signed statement, you told 
the police that you put the gun in the toilet on the 

toilet seat? A. I did not. 

Q. Do you deny that? A. I sure do. 

Q. Isn’t it a further fact that you told the police in that 
signed statement that you laid the gun on the toilet seat with 
several cartridges, extra cartridges? A. I did not. After 
the gun was left at my house, there wasn’t no use my put¬ 
ting my hands on the gun. I was going to give the police the 
gun. 

Q. You were going to give the police the gun? A. The 
reason I couldn’t give it to the police. My wife moved the 
gun. I never knew where it went to. The police came and ar¬ 
rested me that night. They asked me if I knew where that gun 
was at. I didn’t want to bring my wife no trouble, or link her 
up anything about the gun. After he arrested me, my wife 
must have told them where the gun was. They brought the 
gun in No. 4 Precinct while I was there, and asked me had I 
seen the gun. I said, “Sure”. They said, “Why didn’t you 
tell me last night” when they arrested me. 

Q. What did you say? A. I told Mr. Grady I didn’t want 
to involve my wife in no trouble. 

329 Q. It wasn’t because you didn’t want to involve 
yourself, it was your wife? A. I wasn’t involved in 

anything. I am sure of that. 

Q. The jacket you say was given to you, this field jacket, 
the jacket? A. The jacket was not given to me. The jacket 
was laid on the baby’s bed in the house. 

Q. Is that upstairs? A. I live upstairs. 

Q. I know. The baby’s bedroom is upstairs? A. It is 
in the same room where me and my wife sleep at. 

Q. Isn’t it the fact that you told the police that you went 
upstairs, that Goodall never went upstairs, in that signed 
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statement? A. No, sir. I didn’t tell the police that- Good- 
all came upstairs. 

Q. Who saw Goodall upstairs, if you know, besides your¬ 
self? A. There was nobody there but me and my wife and 
the children. 

Q. Was your wife present when you went upstairs? She 
saw him? A. My wife had to let me in. She should have 
seen him. 

Q. Should have seen him, but didn’t? She was 

330 there when he came up? A. She opened the door for 
me. I come up first, and he came up. 

Q. He came up the stairs still wearing the jacket? A. He 
had the jacket on his arm. 

Q. You were in the army? A. They printed a whole lot of 
propaganda stuff, the newspapers printed. I never been in 
the army. 

Q. You had a jacket? A. I sure did. 

Q. You had a field jacket, army field jacket? A. I sure 
did. It is still at my house. 

Q. You have still got that jacket at your house ? A. That 
is right. 

Q. What kind of pockets has that jacket got? A. The 
same kind of pockets as the jacket Goodall had. 

Q. What color was that jacket? A. The same color, all 
of the army is the same color. 

Q. Where did you get it? A. From the Washington Bag 
and Rag, where I work from. I work in the jacket. 

Q. You weren’t wearing any field jacket on that day? A. 
No, sir. 

Q. What kind of coat were you wearing? A. I was wear¬ 
ing a short coat, downstairs. He had my coat down- 

331 stairs. I got a pair of gray gabardine pants. 

Q. Do you wear glasses, green glasses ? A. I never 
wear glasses. My eyesight is all right, I think. 

Q. What became of the jacket that was left on your baby’s 
bed? A. Well, I got it out of the bed, put the jacket in the 
kitchen in the closet. 

Q. What did you do with it? A. I don’t know what hap¬ 
pened to it from then. 
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Q. You destroyed it, didn’t you? A. I did not destroy it. 
Q. Did you have any one destroy it for you? A. No, sir, 
I didn’t ask no one to destroy it, but my wife signed a state¬ 
ment that she had gotten rid of it. 

Q. You didn’t ask your wife to get rid of that jacket? A. 
I couldn’t. The police got me in jail. I couldn’t be there. 

Q. When the police arrested you, that jacket was hanging 
in the closet? A. No, sir, it wasn’t hanging in the closet. 
It was on the floor in the closet. 

Q. It was in the closet ? A. Yes. 

Q. Where is that closet ? A. It is in the back room. 

332 Q. Upstairs? A. I live upstairs. All of my part 
is upstairs, the back room and front room. 

Q. Where was your jacket? A. In the closet, too. 

Q. The same closet? A. Yes, sir. 

Q. When the police came in and got you, that was the next 
day, was it? A. The same night exactly at two o’clock, 
nearing two o’clock, the time they came to arrest me. 

Q. The next morning, the early hours of the morning? A. 
Yes. 

The Court: You mean the morning following the night? 
The Witness: Yes, sir. 

By Mr. Goldstein: 

Q. The jacket was left in your place sometime after ten 
o’clock? A. Yes, sir, it was. 

Q. The police came in at two o’clock? A. Yes, sir. 

Q. Your wife hadn’t disposed of that jacket then, had 
she? A. That is what I don’t know r , because I never did 
go back in that room. 

333 Q. When the police came and got you, you w-ere in 
your bed, weren’t you? A. Yes, sir. 

Q. Did you tell them that the jacket was in that closet? 
A. No, sir. 

Q. Why not? A. I didn’t tell them anything. 

Q. Why didn’t you tell them that? A. I don’t know. 

Q. You had nothing to do with this crime, did you? A. 
I sure didn’t. 
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Q. The reason you didn’t tell them about the gun, you 
didn’t want to involve your wife, is that right? A. That 
is right. 

Q. Why didn’t you tell them about the jacket that Goodall 
was wearing? A. I didn’t know’ whether it w’as still left in 
there or not. I never did go back in the room w’here the 
jacket was at. My wife w’ent in the room. 

Q. Don’t you know as a matter of fact, that jacket is 
burned at the present time? Don’t you know’that? A. No, 
sir, it w’as not. 

Q. Was it destroyed? A. I do not know’ w’hat my 

334 wife had told the police, she destroyed it. When I w’as 
there, the jacket w’as still left there and the police 

carried me to No. 4 Precinct, then from there they carried me 
to headquarters building, then I w’as brought back to No. 4 
Precinct, and then carried back to the headquarters building. 
Q. You got into bed a little after ten o’clock? A. I did. 
Q. You w’ere aw’akened at tw’o o’clock and arrested? A. 
Yes, sir. 

Q. Your wife w’as in bed with you, w’as she? A. Yes, sir. 
Q. You know your wife w’as in bed with you from ten 
o’clock until two o’clock? 

Mr. Conliff: Objection. 

The Court: I will sustain an objection to that. 

By Mr. Goldstein: 

Q. From the time you got in bed, did your wife go to that 
closet? 

Mr. Conliff: Objection. 

The Court: If you know. 

By Mr. Goldstein: 

Q. In the first place, if you know’? A. In the first place— 
The Court: The question is, do you know’ whether 

335 after you got in bed with your wife, that she there¬ 
after went to the closet? 

The Witness: Yes, sir. 

The Court: Do you know w’hether she did or not ? 

The Witness: No, sir. 
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The Court: You don’t know? 

The Witness: No, sir. 

By Mr. Goldstein: 

Q. Let’s get back to Third and G Street. You got there 
around nine o’clock, is that correct? If I am wrong, tell me. 
After you had been drinking at Emily’s? A. I said we got 
there live minutes to ten. 

Q. Got there about five minutes to ten ? A. Yes. 

Q. Then you discussed holding up some place? A. I 
didn’t discuss holding up nothing. Goodall discussed holding 
up Mr. Johnson. 

Q. He discussed holding up, is that Mr. Johnson or Dr. 
Johnson? A. I called him Mr. Johnson, and Dr. Johnson. 
He is a man, a Mister, and a man, a Doctor. That is why I 
called him Dr. Johnson. 

Q. Didn’t you discuss holding up of Johnson’s Liquor 
Store there? A. No, sir. We were at Johnson’s Whiskey 
store when Hartgrove went up and got the wine. 
336 Goodall was standing beside me. There was a right 
big crowd of people. I was kidding with him, whether 
Uncle Sam was drafting women, or something. 

Q. Didn’t you tell in your signed statement that the ar¬ 
rangement was Goodall was to go into the drugstore. He 
was to go in there and hold the druggist up, and he—meaning 
you—were to remain as lookout while Goodall went in and 
robbed Dr. Johnson? A. Goodall— 

Q. Did you tell the officers that in that statement ? A. No, 
sir. There is a whole lot in that statement I didn’t tell them. 

Q. Was that in the statement? A. I didn’t read all of 
the statement. I didn’t make it in the statement. 

Q. You say you didn’t make such a statement to the 
officers at any time? A. There are so many questions I 
answered, I wall tell you the truth about that 

Q. Isn’t it a fact you were going to hang out at that drug¬ 
store and be the watchout, is that what you were supposed to 
be? A. No,sir. 

Q. That is not a fact? A. No, sir. 

Q. Didn’t you further tell them in your statement 
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that he, meaning Goodall, went into the drugstore and 
he, meaning you, remained on the corner? Didn’t you tell 
the officers that ? A. He told me to wait on the comer. 

Q. Did you tell the officers that? A. Yes, I told the 
officers. He told me to wait on the comer. 

Q. Didn’t you further tell the officers, because there were 
several people on the corner, that he, meaning you, thought 
might recognize him, he said he drifted on across the street 
and waited in front of a tailor shop diagonally across the 
street? Did you tell the officers that? A. No, sir, I did not 
wait. 

Q. Did it happen? A. No, sir, I did not wait. I went 
on straight out the path, went on out Broad’s Court. I was 
not on Third Street, did not see Goodall go inside the drug¬ 
store. 

Q. You never did see him come out? A. I never did see 
him come out. 

Q. What were you waiting for? A. I wasn’t waiting at 
all. 

Q. You were walking? A. I \vas walking along. 

Q. At all times, from the time you left Goodall, you 
338 started walking towards your house, is that it? A. 

No, sir. 

Q. Where did you stop? A. I was going to a girl’s house 
I know lived in Broad’s Court. He had been there with me 
two or three times. 

Q. What girl’s house? A. A girl by the name of Mary 
Higman lived at 316 Broad’s Court. 

Q. Isn’t it a further fact that you said to the police, “ And 
immediately thereafter Goodall came running from the 
store. He ran out from the store and ran over to him”— 
meaning you. Did you tell the police that? A. He didn’t 
run to me. Wlien he come to the alley, I asked him what he 
was running for. 

Q. Answer the question. Did you tell the police that? 
A. You ask me questions very fast. 

Q. I will slow it up, read it slower. Listen to my question. 
A. Yes, sir. 

Q. I am asking you did you tell the officers this in your 
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signed statement: “That he waited there a few minutes, 
a short time and heard a shot coming from the drugstore and 
immediately thereafter Goodall came running from the 
store, ran out from the store, ran over to him”—that is you. 
Did you tell them that? A. I told them this part, I 

339 did hear the shot and Goodall came through the alley 
running. 

Q. Now, I ask you again, did you tell them what I read 
to you? A. No, sir, I didn’t tell them all that part that you 
read. 

Q. I will read this slowly to you. I am asking you now, 
did you or did you not make this statement in your signed 
statement to the officers, or at any time to the officers: “That 
they then ran on down to his house (Jackson’s house), and 
there Goodall turned the gun over to him and took off his 
jacket, army jacket, and asked him to keep the jacket and 
the gun for him, and that he borrowed fifty cents, that Good- 
all borrowed fiftv cent from him and left. ’ ’ 

Did you tell the officers that ? A. That is correct. 

Q. Then you did tell the officers that Goodall gave you the 
gun ? A. Goodall did not give me the gun. The gun was in 
my possession when he left it at the house in the lavatory. 

Q. You told the officers he gave it to you, didn’t you? A. 
No, sir. The gun was left at the lavatory. How could he give 
it to me and put it in the lavatory, too? 

Q. Didn’t you further say that 44 He ’ ’, meaning you, 4 4 went 
on upstairs and wakened his wife”? A. That is 

340 right. 

Q. Wait a minute. “Before going on upstairs he hid 
the gun in the outside toilet”—that is you— 44 laid the gun 
on the toilet seat with several cartridges, extra cartridges; 
then he w^ent on upstairs and wakened his wife, told her 
where the gun was and asked her to dispose of it.” 

Did you tell the officers that ? A. That I put it in there ? 
I did not tell them I put it in there, because I did not put it 
in there. 

Q. You did not tell the officers wffiat I read to you? A. 
The way you are reading the thing to me, I don’t catch half 
your wrords you are saying. 
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Q. Tell me what you didn’t catch, Jackson. I will read it 
again. 

The Court: If you will read it slower. 

By Mr. Goldstein: 

Q. I will be very slow this time and ask you the question, 
did you tell the officers what I am reading to you in the 
signed statement. Do you understand the question? A. 
Yes, sir. 

Q. “That they then ran”. A. Who is they, I want to 
know, me and Goodall? 

Q. Who was “they”, when you told the officers this? A. 
I want to know what you mean by “they”. 

Q. That they ran on down to his house, Jackson’s house, 
went on in, then Goodall”—you know who Goodall 

341 is. A. That is Goodall over there. 

Q. 4 4 Turned the gun over to him, took off his jacket, 
army jacket, asked him to keep the jacket and the gun for 
! him, and that he borrowed fifty cents, that Goodall borrowed 
fifty cents from him and left; that he went on upstairs and 
wakened his wife; before going on upstairs he hid the gun in 
the outside toilet, laid the gun on the toilet seat with several 
cartridges, extra cartridges.” Did you tell the officers you 
did that? A. I did, but I did not put no gun in the toilet. 
I didn’t tell them that part. 

Q. You just said you told them that. A. I did not tell 
them I put the gun in the toilet, because I didn’t. 

Mr. Conliff: At this time, I don’t like to interrupt counsel 
in the course of cross examination. Counsel is firing three 
or four or five separate facts at this man, asking if they are 
correct or not. I suggest that the question is proper, but it 
be restricted to one fact at a time. 

Mr. Goldstein: I will try and do that. I think the objection 
is probably well taken. 

By Mr. Goldstein: 

Q. Tell me what, in that statement I read to you, you did 
tell the officers ? 

The Court: No, sir, I won’t permit that. I couldn’t 

342 answer it myself. I don’t think he could. 
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By Mr. Goldstein: 

Q. Did you tell the officers that they then ran on down 
to his house, Jackson’s house and went on in”. Did you 
tell them that? A. Sure. 

Q. What is that? A. We did go to my house. 

Q. Did you tell them: “And there Goodall turned the 
gun over to him, took off his jacket, army jacket”. 

Did you tell them that? A. I did not tell he turned 
it over to me. He turned it over to the lavatory. 

Q. Did you tell them: “And asked him to keep the jacket 
and the gun for him, and that he borrowed fifty cents” ? A. 
That part is correct. 

Q. That part is correct? A. Yes, sir. 

Q. Is that part correct: “That Goodall borrowed fifty 
cents from him and left ? ” A. That is right. 

Q. Is this part correct: “That he went on upstairs and 
wakened his wife. A. I went upstairs, that is me. 

Q. That is you? Is that correct? A. Yes. 

343 Q. Is this correct: “Before going on upstairs he 
hid the gun in the outside toilet”. A. That is not 
correct, because I wasn’t there when the gun was put in the 
toilet. 

Q. Is this correct: “That you laid the gun on the toilet 
seat with several cartridges, extra cartridges”? A. I did 
not. 

Q. Is this part correct: “Then he went on upstairs, 
wakened his wife, told her where the gun was and asked her 
to dispose of it”? A. I told my wife after we had w’ent 
upstairs, that w’e had been upstairs in the house, I started 
getting in bed, told my wife the gun w’as downstairs in the 
toilet. Goodall had run down the steps and told me he had 
left the gun in the toilet. 

Q. Did you ask her to dispose of it? A. I told her to 
take it aw’ay from there. She asked me which way, I told 
her, “I don’t care wrhat you do with it 9 ’. 

Q. Do you know’ w’hether it w’as taken to your mother’s? 
A. No, sir. 

Q. Do you know’ w’hether it w*as taken to your aunt’s? 
A. No, sir. 
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The Court: Do you know where it went ? 

The Witness: No,sir. 

By Mr. G oldstein: 

344 Q. I am now going to ask you if you didn’t make 
this statement to the police: “And she then took the 

gun to his aunt’s house on L. Street, to the place where it 
was left. ” A. I did, because my wife told me she had. 

Q. Your wife returned home? A. That is right. 

Q. When did your wife return home? A. I don’t know 
what time it was. 

Q. Was it before or after you were arrested? A. That 
was before I was arrested. 

Q. Before? A. The gun was not at the house when I was 
arrested. I would have gave it to the man. That was the 
question about it. I couldn’t give it to him, because I didn’t 
know* w’here the gun had gone to. 

Q. Will you describe in detail, if you can, the gun? A. 
You mean tell how the gun looked? 

Q. Yes. A. The gun has white pearl handles on it. It 
has got figures on it, a “T” mark on the handle of the gun, 
dowm on the trigger part. 

Q. Anything else about the gun that you notice ? A. All 
I notice, it is a 45 gun. 

Q. Anything else? A. Well, the numbers in the trigger 
w’ere that “T”. I know that, and those w’hite handles 

345 on it. 

Q. When did you say you got those numbers off 

there? 

Mr. Conliff: I object. He never said that. He said he saw 
them. 

The Witness: I seen them. 

By Mr. Goldstein: 

Q. When did you see them ? A. I told you I saw it w’hen 
we were at this boy’s house on Florida Avenue. 

Q. Did you examine the gun after it left your toilet? A- 
That is the question. I didn’t put my hand on it at all. 
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Q. Didn’t you tell Mr. Conliff that was the same gun? 
A. Sure, I knew it was the same gun. 

Q. How did you know it? A. By the white handles, the 
numbers marked on the gun. I never seen an army 45 before 
made with white handles on it. 

Q. Then you did see the gun when it left the toilet ? A. I 
did not see it when it left the toilet. I saw it first out on 
Florida Avenue, and the day the gun was bought. 

Q. That is all you have seen it? A. Yes. 

Q. When you were outside of the drugstore, you were 
pretty well known down in the Southwest by sight? A. I 
knew everybody practically. 

Q. Did you know Mrs. Muse? A. No, sir. 

346 Q. Did you know Jenkins? The Jenkins boy? A. 
What Jenkins? Who is that? I know a whole lot of 

people by nicknames. 

Q. Joseph G. Jenkins, a youngster. Do you know him? 
A. No, sir. 

Q. Did you know a youngster by the name of Bernard 
White? A. Practically a whole lot of them know me, be¬ 
cause 1 used to work, usher in a theater. 

The Court: Do you know him ? 

The Witness: No, sir. 

By Mr. Goldstein: 

Q. Did you know a boy by the name of Edward Chatman ? 
A. No, sir. 

Q. Who were these people down on the street you were 
afraid were going to recognize you? A. I weren’t afraid 
no one would recognize me. 

Q. Didn’t you say to the police, the reason you walked 
across the street, you were afraid of being recognized? A. 
I told the police, I went on across the street, went on to 
Broad’s Court. 

Q. Why did you do that? A. What use was it me staying 
there for him to hold up a man. It was time to get out of the 
way. 

Q. You didn’t hold up the man? A. It would have 

347 been worse if I had stayed there. 
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Q. You ran home, didn’t you? A. No, sir, I walked 
away. I told you once before I walked off. 

Q. Didn’t you tell Mr. Conliff— A. From Broad’s 
Court, I r£n out on G. Street. 

Q. You ran out on G. Street? A. Yes. 

Q. What -were you running for? A. When this man came 
and said he shot someone, I thought somebody \vas chasing, 
then you would run, too. Suppose the police had come chasing 
me and shot me. 

Q. You ran? A. Sure, I ran over there. 

Q. You say three or four minutes elapsed from the time 
Goodall went in the drugstore until you met him at this alley, 
is that right? A. Yes, sir. 

Q. From that time until the time you ran, he ran up to 
you, you were walking away from Third? A. Walking 
away from Third and G. Streets, on to this alley. 

Q. Was that in the direction of your home? A. That is 
right. I live in Dixon’s Court. 

Q. How far is Dixon’s Court? A. Dixon’s Court 
348 is one block and a half from Broad’s Court, two blocks 

and a half from Third Street side, three blocks and a 
half from Dr. Johnson’s drugstore, walking on an angle. 

Q. You were three blocks and a half away from your home 
at the time you parted at Third and Johnson’s drugstore? 
A. I wasn’t at Johnson’s. I never was at Johnson’s drug¬ 
store. 

Q. Where were you when you left the corner? 

The Court: When you left Goodall ? 

The Witness: At Third and G. 

By Mr. Goldstein: 

Q. How many blocks was your home from Third and G. 
Street, at the time you left him? A. Two blocks and a half 
from my home. 

Q. You weren’t going to participate in any robbery were 
you? A. No,sir. 

Q. You were just on your way home? A. I wasn’t on my 
way home. 
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Q. Why weren’t you! A. I was going to Broad’s Court 
to this girl’s house, where me and him had been before. 

Q. He didn’t know you were on your way there, did he! 
A. I don’t think so. 

349 Q. Were you sober on that occasion! A. I sure 
were. 

Q. Was Goodall sober! A. He sure were. 

Q. What time did you start drinking! A. That is when 
he first bought a half pint of whiskey, at my house. 

Q. What time was that? A. I won’t exactly say what 
time it was. I remember it was in the daytime. I had just got 
home from work when he came in. 

Q. That wine that you had been drinking, is that wine 
known as “Sneaky Pete”? A. That is what they call it. 
Some of them call it jitterbug champagne. 

Q. It is also known as Sneaky Pete, is it! A. That is 
correct. 

Q. That is because it is cut with whiskey or alcohol! A. 
I wouldn’t know about that part. 

Q. You know Sneaky Pete is stronger than wine, isn’t it? 
A. Sneaky Pete is supposed to be wine, that is what they call 
it. 

Q. Is that -what you were drinking? A. We were drink¬ 
ing wine. 

350 Q. That was at five o ’clock you started to drink, is 
that correct? 

Mr. Conliff: I object again. The witness testified he got 
home from work, he didn’t know just what time it was. 

Mr. Goldstein: I am trying to probe his recollection. 

The Court: Ask if he knows the time. 

By Mr. Goldstein: 

Q. Do you know the time? A. That I got home from 
work exactly the time, that I got home from work, I do not 
know exactly the time. The time I left off my job, I do know. 
It was at three-thirty. 

Q. About how soon after that would you say you met 
Goodall? A. Goodall came to the house about the time my 
wife ran to the store, got something to eat, because I always 
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do the cooking. After my wife got back, then Goodall came 
in about a half hour or hour later. I would say near five 
o ’clock any way. 

Q. Craig lives next door to you, does he? A. That is 
right. 

Q. How long have you known Craig? A. I haven’t been 
knowing Craig very long. I knowed his sister more longer 
than I knowed him. 

Q. Give us an idea. A. I couldn’t give you a definite time 
about how long I have been knowing him. 

351 Q. You know Goodall lived in the Northwest section 
of the city? A. Yes, sir. 

Q. Behind the ball park? A. That is right. 

Q. You and Craig and Thelma Lewis lived in the South¬ 
west section? A. That is right. 

Q. You three were very friendly? A. No, sir, not what 
you call very friendly. All four of us were very friendly, 
me and him. 

Q. Where did you meet Goodall first? A. I met him at 
the National School for Boys. 

Q. You knew he had been in the army? A. I went and 
signed up myself. I wanted to go along with him. 

Q. I asked you if you knew he was in the army? A. Yes. 

Q. You knew he had just gotten out of the army the week 
before this Tuesday, right? A. No, sir. You see, when he 
got out of the service, when he got in service, I wasn’t at 
home the day and time when he come there, because he had 
been to my house the night before that. 

352 Q. You knew he had his separation pay, don’t you? 
Do you know what I mean by that, money the army 

had given him? A. No, sir. 

Q. Didn’t you go to his house on many occasions since he 
has been out of the army? A. The only time I have been 
to his house was that Sunday when the gun was bought. 

Q. You had never been there before? A. No, sir. 

Q. Did you know that he had money on him? A. No, sir. 

Q. Who was paying for this wine and liquor you were 
drinking? A. I paid for it with my own money. I got it 
from the Washington Rag and Bag Company where I work 
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for. I draw money every week, or we can draw it every day. 
We get paid every day, or we can get paid all at once. 

Q. On this Sunday, you met him, as I understand, there 
was some question of a bicycle that needed repairing. A. 
It were. I broke my little brother’s pedal off his bicycle. I 
went down to Seventh Street at the bicycle shop and bought 
a pedal for the bicycle. I cut my arm, then Goodall started 
helping me fix the bicycle. 

Q. Did he fix it ? A. Yes, we both fixed it. I cut my arm 
using this wrench, and the wrench slipped off the bolt 

353 and my arm hit up on the side of the thing. 

Q. You were drinking on that occasion? A. No, 
sir, I wasn’t drinking at all, not that Sunday. 

Q. You said there was a proposition about a gun on that 
Sunday? Correct? A. That is right. 

Q. Who made the proposition? A. He asked about the 
gun. 

The Court: “He”, who do you mean? 

The Witness: Goodall. 

Mr. O’Shea: He pointed at Goodall. 

By Mr. Goldstein: 

Q. What was it ? A. He said he needed a gun. 

Q. Did he tell you for what? A. He didn’t say for what 
reason. 

Q. What did you say? A. I asked him what he needed 
it for. He did not state the reason any at all why he needed 
it. He just needed it. 

Q. Then what did you say about getting a gun, if any¬ 
thing? A. I told him probably if he could see George, 
George would know where he could get one. Then when 
George was down there in the yard, him and George, he 
borrowed the gun from George. He give George 

354 $13.00 first. He bought it. 

Q. How did you know George had a gun? A. I 
never did knew George had a gun. I never did say George 
• had a gun. 

Q. Didn’t you say— A. I told him to go see George, 
George probably knew where he could get a gun. 
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Q. How did you know about George could get a gun? A. 
George knows liis way around better than I do. 

Q. This was on Sunday? A. Yes, sir, that is right, on 
October 10th. 

Q. Then you got hold of George, didn’t you? A. No, 
sir, I did not get hold of George. How could I get hold of 
George, -when I was at the bicycle shop buying a bicycle 
pedal? That was on Seventh Street. I live at Dixon’s 
Court. 

Q. You finally met George later that afternoon? A. I 
met him after. 

Q. That was Craig, was it? A. Yes, that is the one I call 
George. 

Q. You both got on an automobile? A. Yes, the car was 
on H. Street. 

Q. What was said in the car about a gun? A. Nothing 
was said about a gun until after we got to the house where 
Goodall lives at and he got the rest of the money. 
355 Q. How was the proposition made by anybody, do 
you know? A. No, sir. 

Q. You don’t know anything about it, do you? A. I 
know he gave the man $17.00 more in Oakdale Place, $2.00 
for the bullets. There were 46 bullets. I counted them. We 
were all sitting in the car while I was counting the bullets. 

Q. Thelma Lewis was there? A. She had to be, in the 
car. 

Q. She saw you count the bullets? 

The Court: He can’t answer that. 

By Mr. Goldstein: 

Q. Was she there ? A. She was seated in the front. Me 
and Goodall was in the back. George was driving. 

Q. Where did George get the bullets, in his pockets, the 
automobile, or where? A. I wouldn’t know that part now. 

Q. Were the bullets in a box? A. Inside a box. 

Q. How many do you say there were? A. About 46. 

Q. You counted them? A. Yes, sir. 

Q. You weren’t buying the bullets, were you? A. 
Because George asked me to count them for him. 


356 
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Q. What was your interest in the bullets? A. Well, you 
want me to tell you ? 

Q. Yes. A. George — in the first place I would think 
George couldn’t count very good. George asked me to count. 
First he wanted to sell the bullets for eight cents apiece. 

Q. To whom? A. To Goodall. 

Q. Goodall? A. Yes. Then George says, “Well, if he 
sells for eight cents apiece”—he was trying to count to how 
much it would amount to. George say, “Well, how about five 
cents?” So he wanted to add that up; so you know, 40 times 
65—he wanted to count that up, how much it amounted to; 
it was a few nickles over $2.00. He said, “Just give me 
$ 2 . 00 .” 

Q. How much was 40 times 65 ? A. $2.30. 

Q. You counted that? A. Sure, I went to school. 

Q. Did you examine the gun—there? A. No, sir, I never 
did examine the gun. 

Q. Where did the price of $17.00 come in for the gun? 
A. Goodall had to go to his house. First he gave the $13.00 
down in Dixon’s Court. That is down where I live at, 
357 in Dixon’s Court. 

Q. Whose house? A. Not nobody’s house, out in 
the back yard. 

Q. Whose back yard ? A. Well, it is a whole space. They 
ain’t got no fences in nobody’s yard, for the whole way of 
the houses, all the way down. 

Q. Is that where the crap game was? A. There wasn’t 
no crap game. 

Q. You say there was no crap game? A. No, sir. 

Q. Go ahead, the back yard of whose house ? A. It was 
in the back yard. 

Q. Was Thelma Lewis there? A. No, she was out in the 
car sitting on E. Street. 

Q. Name who was there at the time, besides you? Was 
Goodall there? A. Sure, Goodall was there. 

Q. Craig? A. Yes. 

Q. You three. Anybody else? A. Some people live 
downstairs under me, where this gun was fired. They came 
out there to see if anything. 
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Q. What was that? The gun was fired? A. Yes, 

358 sir. 

Q. On Sunday? A. Yes, sir. 

Q. WTio fired the gun? A. Goodall wanted to find out 
whether the gun would shoot, so Craig fired the gun. 

Q. In the backyard? A. Yes, sir. 

Q. And people came out? A. Well, practically around 
there, you don’t have to do much for the people to come out. 
They w’ould start coming out anyway. 

Q. This was your neighborhood, was it? A. Yes, sir. 

Q. Give us the names and addresses of some of the people 
who came out? A. One lady came to the door lived down¬ 
stairs under me. 

Q. Give the name and address. A. She lives at 364, 
downstairs. 

Q. Give the name and address. A. I don’t know. 

Mr. Conliff: Objection. 

By Mr. Goldstein: 

Q. The name was what ? A. I don’t exactly know 

359 her name. Her name is Cora. 

Q. What? A. I don’t exactly know her name. 

Q. Wlio else? A. My little brother was out there, be¬ 
cause he came out from the bicycle store. 

Q. Wliat was the conversation about the gun when it was 
fired ? Who said anything to w r hat, anybody ? Mention some 
conversation between Goodall, Craig and yourself. A 
After Goodall found out the gun would fire, then Goodall 
had $13.00, he gave the man. 

Q. Wliat was said about the price? A. Goodall only said 
he had $13.00 with him. 

Q. Goodall said he had $13.00 with him ? What did Craig 
say? A. He gave Craig the $13.00, and said, “You will 
have to carry me up to my house to get the rest of the money 
and finish paying for the gun. ’ ’ 

Q. Wliat was the conversation about the gun, if there was 
any? Can you tell us that? A. No, sir. 

Q. You can’t tell us that? A. All I know, just the money 
was passed. 
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Q. When he made the payment of $13.00, how did he pay 
it? What was the denomination of the money? A. 

360 The last piece of money, all he give him was a $20.00 
bill. The first part of the $13.00,1 don’t know how it 

was, whether it was three one dollar bills, and a ten dollar 
bill. 

Q. You don’t know that? A. No, sir. I know the last 
piece was a $20.00 bill. 

Mr. Goldstein: Your Honor, this is repetition— 

The Court: I am going to excuse you. You are bound to 
do it. All I ask you is to try to avoid it. 

Mr. Goldstein: It is difficult sometimes. 

By Mr. Goldstein: 

Q. This conversation about five cents or one cent apiece 
for the bullets took place in the automobile? A. He never 
did say one. He said five and eight, five cents and eight 
cents. 

Q. Did that take place on Sunday in the automobile? A. 
That is correct. 

Q. That was on the way up to Goodall’s house? Correct? 
A. That was when we all were at Goodall’s house. 

Q. Was there any conversation in that automobile on the 
way up? A. No, sir. 

Q. W^as there anything said on the way up by Craig as to 
where he got the gun? He, Craig? A. No, sir. Craig had 
told me where he got the gun. He had said where he got the 
gun when the boy gave him $13.00. 

361 Q. Where? A. He said he won it in a gambling 
game. 

Q. So Craig told you at the time, in the back yard, when 
the gun was fired, that he won it in a gambling game ? A. 
Told me and Goodall, said the gun was won in a gambling 
game. 

Q. Didn’t you tell the officers in your statement that 
Goodall was going to redeem that gun for you? A. No, sir, 
I never did. 

Q. You never did? A. I never did. 
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Q. You never lost that gun in a gambling game, did you? 
A. I never did have a 45 automatic. 

Q. You never did? A. No, sir. 

Q. Did you ever have that gun before ? A. I had the gun 
when the gun was bought. 

Q. When what? A. When they bought the gun and we 
went down on Florida Avenue. 

The Court: I think you misunderstand what Mr. Goldstein 
is asking. Did you ever own this gun. That is your question? 
Mr. Goldstein: Yes. 

The Witness: No, sir. 

By Mr. Goldstein: 

362 Q. You never lost this gun in a crap game, your¬ 
self? A. No, sir. 

Q. Did Craig say who had lost the gun in a gambling 
game? A. Ne never did. He just made that statement to 
me and Goodall. 

Q. Did he say when the gambling game took place? A. 
No, sir, he never made that statement to us. 

Q. Did anybody ask him? A. No, sir, it was none of my 
business to ask him. 

Q. Was anything said in that conversation about Goodall 
standing good for $30.00 that the man lost in the crap game ? 
A. No, sir. 

Q. Nothing like that? A. No, sir. 

Q. Will you describe these glasses Goodall was wearing 
a little more in detail for us, please, the night you left him. 
A. He had a pair of dark shade, green glasses. 

Q. Sun glasses? A. Sun glasses. 

Q. Did they have— A. Not them kind (indicating). 

Q. Plain wire rims, or shell? A. No, sir, at the other 
half of the glass that hung down, it had a little—not 

363 the rim all the way around in the glass part. 

Q. A half rim, is that it? A. Yes, sir. 

Q. A little shade over them? A. No, sir. 

Q. The color was green or amber, would you say, of the 
glass? 

The Court: He said dark green. 
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By Mr. Goldstein: 

Q. Dark green, would you say? A. Yes, sir. 

Q. The next you saw him was when you started walking 
and went in the drugstore, right? A. I never did see him 
go in that drugstore, I told you. 

Q. When you left him at Third and G, he was wearing 
those glasses? A. He was wearing those glasses. 

Q. When you met him? A. He was coming to the alley 
in Broad’s Court. 

Q. He had on the glasses? A. He didn’t have on the 
glasses then. 

Q. I thought you said so. A. He had them on when we 
left, when I left him and went to this Court, he had 

364 on the glasses. When he come back to this alley run¬ 
ning, he did not have the glasses on at all. 

Q. Did you see the glasses ? A. I did not see the glasses, 
the eye glasses. I never did see them no more. 

Q. Did you go through the pockets of his army jacket 
that he was wearing? A. I never did go through his 
pockets. 

Q. How were you dressed that night? A. I told you I 
had on a gray checked coat, my other coat, gray gabardine 
pants, brown shoes. 

Q. That army jacket you had was hanging up in the closet 
during all of this time? A. The army jacket I had, I don’t 
know whether it was hanging up or laying in the floor of the 
closet, but it was in the closet. 

Q. In the closet? A. That is right. 

Q. Can you describe— A. (interposing) My army 
jacket— 

Q. Let me finish the question. Do you know what I am 
going to ask you ? 

The Court: Just proceed. 

By Mr. Goldstein: 

Q. Can you describe any difference between vour 

365 field jacket and the field jacket Goodall was wearing 
that night? A. Because mine was dirty, because I 

worked in mine. 
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Q. Any other difference? A. I don’t think there was any 
other difference. 

Q. Has your jacket got flap pockets like you described 
his? A. Yes, sir. 

Q. How many pockets? A. Two up there (indicating), 
and one on each side. 

Q. How many has his got ? A. Two up there and one on 
each side (indicating). 

Q. Are you the same Edward Jackson, Jr., who was ar¬ 
rested on October 7,1948, and plead guilty on December 10, 
1948 to grand larceny? A. I sure did. 

Q. And got two to six years? A. Yes, sir. 

Q. Now, on October 7, 1948, which was five days before 
this occurrence, you were out on bond, weren’t you, when 
this happened? A. I were. 

Q. With this charge pending against you, is that correct? 
A. Yes, sir. 

Q. Isn’t that a fact, Jackson, that you left the de- 
366 fendant Goodall up town on Seventh Street at around 
nine o’clock? A. That is the lie he told me to tell. 

The Court: The question is— 

By Mr. Goldstein: 

Q. I asked you if that is a fact. 

The Court: You did not? 

The Witness: No, sir. 

By Mr. Goldstein : 

Q. When did he tell you to tell that lie ? A. What he said 
at the headquarters building and the jail, also. 

Q. He said at the jail for you to tell it, also ? A. That is 
right, because we write deaf and dumb on our hands. 

Mr. O’Shea: The sign language. 

The Court: Deaf and dumb? 

The Witness: On our hands. 

By Mr. Goldstein: 

Q. He told you that with the sign language? A. No, sir, 
he told me with his hands, to say I met him uptown. Then 
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he turned around and left a gun in my house and left some 
stuff on me. 

Q. That is why you wouldn’t say that? A. Because I 
didn’t meet him uptown or leave him uptown. Me and him, 
he was at my house. When I left him at Third and G. Street, 
he come through that alley running, said he had shot 

367 the man, I asked him what did he shoot this man for. 
Mr. Goldstein: Have you finished? 

Mr. Conliff: I think the witness has a right to answer a 
question like that. 

Mr. Goldstein: You are right. I thought he was finished. 

The Court: All right. 

Mr. Goldstein: Had you finished, sir? 

The Court: I don’t think I heard him. 

(The answer was read by the reporter as follows: 

“Answer. Because I didn’t meet him uptown or leave 
him uptown. Me and him, he was at my house. When I left 
him at Third and G. Street, he come through that alley run¬ 
ning, said he had shot the man, I asked him what did he 
shoot this man for.”) 

The Court: Had you finished? 

By Mr. Goldstein: 

Q. Did he tell you anything else in the sign language, 
what to say? A. The man gave me the devil downstairs 
yesterday. The man gave me the devil— 

The Court: All right, is that all ? 

By Mr. Goldstein: 

Q. "What else was it he told you downstairs? A. I 
couldn’t make it all out. The man made him sit down. 

368 The man stopped him, made him sit down. 

Q. That was in the sign language? A. Yes, sir. 

Q. Isn’t it a fact you went up to his house around six 
o’clock on Tuesday, October 12th? A. No, sir. 

Q. Isn’t it a further fact that you went up there to get 
some more money, to drink? A. No, sir. I had money of 
my own. 

Q. You knew he had money of his own? A. No, sir, I 
never knew he had any money. 
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Q. Isn’t it a fact, Jackson, that you and you, alone, went 
into this drugstore, held up Dr. Johnson and shot him and 
ran on home? A. I did not. 

Q. Isn’t it a further fact that after you had done this, 
you went to see Thelma Lewis about the story about buying 
the gun on Sunday? A. I did not. 

Q. Isn’t it a further fact that you and Thelma Lewis and 
Craig conversed about this story about the gun on Sunday, 
knowing all the time it was your gun? A. No, it never had 
been my gun. I wouldn’t have no right to shoot that man. 
That man never did nothing to me. 

Mr. Goldstein: That is all I care to ask him. 

369 Redirect Examination 

By Mr. Conliff: 

Q. Jackson, when you were talking with Goodall prior to 
the time that he went in Dr. Johnson’s drugstore, and you 
told him you weren’t going in the drugstore because you 
knew Dr. Johnson? A. Yes, sir. 

Q. Were you going to share in the proceeds of whatever 
money Goodall got from that holdup? A. No, sir. 

Q. Had you talked about it? A. The police at the head¬ 
quarters building asked me if this boy had gotten the 
money, would he have given me any. I told him I wouldn’t 
know what he would probably have done. 

Q. You thought you would get part of it, did you not? 
A. No, sir, I didn’t know what his intention was. 

Q. If he had given you any, you would have taken it, 
would you not ? A. I said I would. 

Q. If he had given you any, you would have taken it? 
A. Yes, sir, I said that part. 

Q. That is true? A. Yes, I said that part. 

Mr. Conliff: That is all. 
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370 

Myrtle Lee Bland 

first being duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Conliff: 

Q. State you full name, please ? A. Myrtle Lee Bland. 

Q. Myrtle Lee Bland? A. Yes. 

• ••••••**« 

371 

By Mr. Conliff: 

Q. Where do you live? A. 364 Dixon’s Court, Southwest. 
Q. Do you know Edward Jackson, Jr.? A. Yes, sir. 

Q. How long have you known him ? A. About five years. 
Q. Did there come a time that you started living 

372 together? A. Yes, sir. 

Q. When was that? A. In 1946. 

Q. Did you hold yourself out as his wife? A. Yes, sir. 
Q. Did you ever take his name ? A. Yes, sir. 

Q. Did you ever go through a religious ceremony or civil 
ceremony of marriage? A. No, sir. 

Q. Do you consider yourself his common law wife? A. 
Yes, sir. 

Q. Have you had any children by him? A. Yes, sir. 

Q. How many? A. Two. 

Q. How old are they? A. The little boy will be three 
years old June 5th. The little girl is one year old. 

Q. Are yon known generally by the name of Mrs. Bland, 
or Mrs. Jackson, or both? A. Both. 

Q. Mrs. Jackson, do you know the defendant, Lawrence 
Goodall, in this case? A. Yes, I do. 

373 Q. How long have you known him? A. I have 
known him since me and Edward first met. 

Q. Since what year? A. 1945. 

Q. Please keep your voice up so everyone can hear. How 
did it come about that you knew him? A. Well, I only met 
him a couple of times with my husband. 
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Q. Was lie a friend of your husband? Ai For quite a 
while, as I know of. 

Q. Would he come to your house? A. Yes, a couple of 
times. 

Q. Did you ever go to his house? A. No, sir. 

Q. Directing your attention to a Tuesday in last October, 
Tuesday, October 12, 1948. Do you remember that day? 
A. Yes, sir. 

Q. Do you know what time your husband came home from 
work that day? A. Yes, sir, it was about three-thirty in 
the evening, afternoon. 

Q. Was anyone there when he came home? A. Not as 
I recall, nobody but me and the kids. 

Q. You and the kids? A. Yes, sir. 

Q. Did anyone come in later? A. Yes, sir. 

374 Q. Who? A. Beulah Washington. 

Q. Is Beulah a friend of yours? A. Yes, she is. 
Q. How long have you known her? A. Over a year, two 
years. 

Q. What happened after Beulah came to your house? 
A. Didn’t anything happen then. 

Q. No, did you sit around and talk, did you eat, or just 
what did you do? A. My husband was cooking. Me and 
her were sitting in the front room with the kids. 

Q. Who does the cooking, usually? A. I do it mostly, but 
he was cooking that evening. 

Q. While he was doing the cooking, you and Beulah were 
in the front room? A. Yes, sir. 

Q. Did any one else come to your house? A. Yes, sir. 

Q. Who? A. Lawrence Goodall. 

Q. What time did he come? A. He come about ten 
minutes after Beulah got in. 

Mr. Goldstein: Ten minutes after what? 

The Witness: After Beulah came. 

375 By Mr. Conliff: 

Q. What did you do after Lawrence Goodall came? A. 
We sat in the front room. Edward was doing the cooking. 
Q. Keep your voice up. A. He sat in the front room 
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with me and Beulah. Ed was still cooking. So after he 
finished cooking, -we ate, but he didn’t eat anything. 

Q. Who didn’t eat anything? A. Goodall didn’t. 

Then I went to the whiskey store, got a half pint of Four 
Roses and a bumper of beer. We drank that. 

Q. Who paid for that whiskey and beer? A. Goodall 
paid for the whiskey, a dollar, and Edward and Beulah paid 
for the bottle of beer. They were going to have a Jewish 
holiday, or something. 

Q. Did you bring it back to the house after you bought 
it? A. Yes, I did. 

Q. What did you do with it when you brought it back? 
A. We opened it and drank all but a little bit of the bottle. 

Q. Did you say it was a half pint of Four Roses? A. Yes, 
sir. 

Q. How many drinks did you each have, if you 
376 know? A. I don’t remember. 

Q. How many did you have? A. I don’t know. 
I guess I had more than the rest. 

Q. Did your husband have any? A. Yes, he don’t drink 
whiskey much. 

Q. What does he drink? A. He would drink beer, a 
little whiskey. He don’t drink much. 

Q. Did Lawrence Goodall drink any of the whiskey? 
A. Yes, he drank a little bit, not enough to take any effect 
on it. 

Q. How about Beulah Washington? A. She drank some. 
I think me and her drank more than they did. 

Q. Did you finish that half pint of whiskey? A. Not 
until they left. Me and Beulah drank the rest after they 
left. 

Q. Who do you mean, after they left? A. Goodall and 
Edward. 

Q. Goodall and Edward? A. Yes, sir. 

The Court: By Edward, you mean Jackson? 

The Witness: Yes, sir. 
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By Mr. Conliff: 

Q. What time did Lawrence Goodall and Edward 

377 leave? A. Just about five-thirty or five o’clock, 
between that time. 

Q. How long did Beulah stay after they left? A. She 
stayed about a half hour. 

Q. Did you go to bed later that evening? A. Yes, I did. 
Q. At the time you went to bed, had your husband, 
Edward, come home? A. No, sir, he hadn’t. 

Q. Were the children there? A. Yes, sir. 

Q. Did you put them to bed? A. Yes, sir. 

Q. WTiat wakened you after you went to bed? 

Mr. Goldstein: If she was. 

The Court: Did you waken? 

Mr. Conliff: She was bound to. 

The Court: I thought your question was did she waken 
before her husband came. 

Mr. Conliff: Excuse me. 

The Court: Put the question. 

By Mr. Conliff: 

Q. You did go to sleep? A. Yes, sir. 

Q. Were you wakened? A. Yes, sir. 

378 Q. By whom? A. Edward. 

Q. Where was Edward ? A. He was coming home. 
Q. You said you were wakened by him. WTiere was he 
when you were wakened ? A. He knocked on the door. That 
is what wakened me. 

Mr. Goldstein: Keep your voice up. 

The Witness: He knocked on the door. That is what 
wakened me. The door was hooked on the inside. 

By Mr. Conliff: 

Q. Which door was that? Which floor do you live on? 
A. The second floor. 

Q. The door you are speaking of, was that the door on 
the second or the door to the first? A. The door to the 
second floor. There is not a door to the first. 

Q. There wasn’t a door on the first floor? A. No, sir. 
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Q. Did you get up when you heard this knock on the 
door? A. Yes, sir. 

Q. Who did you see, if anyone? A. Edward. 

Q. Did Edward say anything to you? A. No, sir. 

379 He just came in as he usually do. 

Q. Did you see anyone else? A. Well, Edward 
came in and went to bed. 

Mr. Goldstein: I don’t want any conversation. 

Mr. Conliff: I am going to keep out any conversation. I 
am trying to cover that. 

Mr. Conliff: I know you are trying, but sometimes you 
don’t succeed. 

By Mr. Conliff: 

Q. What did Edward do after you opened the door for 
him? A. Came in and went to bed. 

Q. Did you see anyone else after he went to bed? A. Yes, 
sir. 

Q. Who? A. Goodall. 

Q. Where did you see Goodall? A. He came to the house, 
came upstairs. 

Q. How long was it before he came upstairs that your 
husband went to bed? A. I would say it was about ten or 
fifteen minutes, at least. 

Q. Did Goodall say anything? A. Yes, he only asked 
Edward to lend him his jacket. 

Mr. Goldstein: He asked Edward to lend him his 

380 coat. 

The Witness: Yes. 

By Mr. Conliff: 

Q. What kind of coat did your husband have on when he 
went out that afternoon? A. A blue checked coat, short 
coat. 

Q. What kind of coat did Lawrence Goodall have on when 
they went out that afternoon? A. He had on an army 
trench jacket, with heavy pockets. 

Q. Sorry, will you repeat that? A. He had on a light 
tan trench jacket, with heavy pockets on it. 
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Q. Light tan? I didn’t hear what kind of jacket? A. I 
can’t replace it, but it is a trench coat with a drawstring in 
the back. 

Q. What sort of pockets did it have? A. It had heavy 
patch pockets. 

Q. Heavy patch pockets? A. Yes, sir. 

Q. When you saw Goodall that evening after your hus¬ 
band came in, and Goodall came up the steps, did Goodall 
have on a coat? A. Yes, sir. 

Q. What kind? A. He had on the same coat. 

381 Q. What do you mean by the same coat? A. The 
trench coat. 

Mr. Goldstein: What was that? 

The Court: Trench coat. 

By Mr. Conliff: 

Q. What conversation, if any, did you hear between 
Goodall and your husband, or Goodall and yourself? A. I 
didn’t hear any conversation. 

Q. Did Goodall say anything? A. The only thing said, 
when he went down the steps, he told Edward to keep the 
gun for him. 

Mr. Goldstein: I didn’t hear that. 

The Court: Going down the steps he told Edward to 
keep the gun for him. 

By Mr. Conliff: 

Q. What did you do when he said that, if anything? 
A. I argued with Edward, told him he couldn’t keep it 
in the house. 

Q. Don’t say anything you said to Edward, just what 
did you do? Did you talk to Ed? A. Nothing but arguing 
about the gun. 

Q. After you talked to Ed, did you do anything? A. Yes, 
sir. 

Q. What did you do? A. He told me to get up and 
take it— 

Q. Don’t say what he told you A. I got up and 
took the gun down to his mother’s. 


382 
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Q. Where did you get the gun? A. Out of the toilet. 
Q. Where was the toilet? A. Downstairs. 

Q. Was the toilet in the house? A. No, sir. 

Q. Where was it with respect to the house? A. Down¬ 
stairs, in the back yard. 

Q. In the back yard? A. Yes, sir. 

Q. What did you do when you got there? A. I taken 
the gun out. 

Q. What kind of gun was it? A. It was a large gun. I 
don’t know what kind it was. 

Q. Did you notice anything about it other than it was 
large? A. No, sir. 

Q. Did you notice the color of it? A. No, sir. 

Q. Did you notice the color of the handles? A. I think 
the handle had some white and black on it. 

Q. White and black on it? A. Yes, sir. 

383 Q. Showing you what has been marked Govern¬ 
ment’s No. 3 for identification, was the gun you saw 

in anywise similar to that? 

The Court: I didn’t hear it. 

The Witness: Yes, sir. 

By Mr. Conliff: 

Q. And you took his gun? A. Yes, sir. 

Q. What did you do with it? A. I threw it out back of 
his mother’s house. 

Mr. Goldstein: Did what? 

The Witness: Threw it out back of his mother’s house. 
By Mr. Conliff: 

Q. How did you get to his mother’s house? A. I walked. 
Q. Did you see his mother? A. Yes, sir. 

Q. What was your purpose in going to his mother’s 
house? By his mother’s house, whose mother do you mean? 
A. Edward’s mother. 

Q. Your husband’s mother? A. Yes. 

Q. What is her name? A. Margaret Watson. 

Q. What was the purpose of your taking the gun 

384 there? A. Because I didn’t want the gun at my 
house. 
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Q. Did you leave it at Mrs. Watson’s house? A. No, 
sir, I threw it out the back there. 

Q. The back, where? A. Back of her house, Mrs. Wat¬ 
son’s house. 

Q. Whereabouts did you throw it? A. Out on this side 
(indicates). 

Q. What is that address? Mrs. Watson is Edward’s 
mother? A. Yes, sir. 

Q. What is that address. A. 1278 Second Street, South¬ 
west. 

Q. 1278 Second Street, Southwest? A. Yes. 

Q. Did you see anything of a yellow* jacket, or as you 
described, a trench coat after Goodall left the house that 
night? A. No, sir, I didn’t see it that night. 

Q. When did you see it, if you did see it? A. I found 
it the next morning. 

Q. Where did you find it? A. In my closet. 

Q. Did anybody say anything to you about that jacket? 
A. No, sir, not at the time. 

Q. Did you do anything v*ith that jacket? A. Yes, 
385 sir. 

Q. What did you do with it? A. I burned it. 

Q. Why did you burn it? A. Because I got scared. 

Q. Where did you burn it? A. In my stove. 

Mr. Goldstein: WTiere? 

The Court: In her stove. 

By Mr. Conliff: 

Q. Did you tell the police about this ? A. Yes, sir. 

Q. Whose jacket was it that you burned? 

Mr. O’Shea: If she knows. 

The Witness: Goodall’s. 

By Mr. Conliff: 

Q. Mrs. Jackson, do you recall what time it was that 
you w*ent to bed that night? 

The Court: Originally? 
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Mr. Conliff: Yes, sir, that is after Edward and Goodall 
went out. You said a little after that you went to bed and 
put the two children to bed. 

The Witness: About seven-thirty or seven o’clock. 

By Mr. Conliff: 

Q. Do you know what time Edward came in? 

386 A. It was a quarter to nine by my clock. 

Q. By your clock? A. Yes, sir. 

Q. Have you checked your clock recently? I mean with 
respect to that particular night? A. No more than winding 
it up. 

Q. Do you know whether it was correct or not? A. No, 
sir, I don’t. 

Q. What time was it that you went over to Edward’s 
mother’s house? A. It was about a half hour, about a 
quarter past nine. 

Q. Are you sure about it being nine? A. I don’t know 
whether the clock was right or not. 

Mr. 0 ’Shea: I submit, if your Honor please— 

The Court: She said her clock showed that. 

Mr. Conliff: May the witness answer the questions? 

The Court: She may answer, if she is sure. 

By Mr. Conliff: 

Q. Are you sure your clock was correct? A. I am not 
sure. 

Mr. Conliff: You may examine her. 

Cross Examination 
By Mr. Goldstein: 

Q. What kind of clock is it you have? A. Just a small 
clock that you wind up. I don’t know what kind it is. 

387 Q. A small windup clock? A. Yes, sir. 

Q. Is it in your bedroom? A. Yes, sir. 

Q. What time did you go to bed that night? A. About 
seven-thirty or seven o’clock, the first time. 
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Q. I think you told Mr. Conliff that you were wakened. 
Did you look at the clock when you were wakened by your 
husband? A. Yes, sir. 

Q. What time was it ? A. A quarter of nine. 

Q. You are sure of that? Your are sure your clock said 
quarter of nine? A. Sure. 

Q. Your husband wakened you? You have two beds in 
your bedroom? A. Yes, sir. 

Q. One for you and your husband, and one for the 
children? A. Yes, sir. 

Q. When he came in he had to knock, because you had 
the latch on the inside locked? A. That is right. 

Q. Do you always keep it locked, Mrs. Bland? 
3S8 A. Yes, sir. 

Q. Pardon? A. Yes, sir. 

Q. Every time he comes home late, does he have to knock? 
A. Yes, sir. 

Q. So he knocked and got you up? A. That is right. 

Q. You unlatched it and he came in, correct? A. Yes, sir. 
Q. Did he take off his clothes and go to bed? A. He did. 
Q. Immediately? A. Yes, sir. 

Q. Did you go off to sleep then? A. No, sir. 

Q. How long was it before—was there a further knock 
at the door later on? A. Yes, sir. 

Q. How long would you say? A. About ten or fifteen 
minutes. 

Q. A knock on the door again? A. Yes, sir. 

Q. You were wakened the second time ? A. I never went 
back to sleep. 

Q. You were just dozing, or in bed, is that it? 
389 A. I was in bed. 

Q. In bed but not asleep? A. That is right. 

Q. Did you come to the door and open the latch again? 
A. I didn’t open it. My husband opened it that time. 

Q. He had removed all his clothes, is that correct ? A. All 
except sleeping clothes. 

Q. All except what he slept in? A. That is right. 

Q. When he removed his clothes, did he turn off the light? 
A. There was no light to turn off, the lamp. 
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Q. He went to bed in the dark? A. The lamp was burn¬ 
ing. It was just turned down low. 

Q. Did you see him remove his clothes, your husband? 
A. Yes, sir. 

Q. Where did he put them? A. He hung his jacket and 
pants on the chair. 

Q. Jacket? A. Yes, sir. 

Q. What kind of jacket? A. Checked jacket. 

Q. It wasn’t a coat? A. A coat, something like a coat 
to a suit, black checks in it. 

Q. That isn’t a jacket, is it? It is a coat to a suit? 

390 A. It is a coat to a suit. 

Q. So it wasn’t a jacket, it was a coat he hung up? 
A. It had black checks in it. I don’t know whether it was 
a jacket or coat. I call them anything. 

Q. Do you know what other clothes your husband had in 
the closet at that time, of your own knowledge? A. Yes, 
sir, I think I do. His work clothes were in there— 

Q. Has he a field jacket, army field jacket? A. He had 
an old one. 

Q. He had what ? A. He has an old field jacket. 

Q. What was the color of it? A. It is tan. 

Q. Light tan, dark tan? A. I don’t remember what color, 
what tan it is. I know’ it is tan. 

Q. When your husband took off his clothes, do you know’ 
of your own knowledge whether that jacket that he owned 
was in the closet ? A. It was. 

Q. You knew’that? A. I know it. 

Q. When the second knock came and your husband w’ent 
to the door, you say Goodall wras at the door, correct? 
A. Yes, sir. 

Q. And he w’as dressed like you had seen him in 

391 the early part of the evening at five or five-thirty? 
Right? A. I didn’t say I w’ent to the door. I said 

my husband w’ent to the door. 

Q. Did you see Goodall? A. Did I see Goodall? 

Q. Yes. A. Yes, I seen him w’hen he came in. 

Q. WLere, in the room ? A. Yes, sir. 

Q. Where did he go? A. He didn’t go any place. 
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Q. What did he do? A. He only asked Edward to lend 
him his jacket, his coat, the coat he was wearing. 

Q. Was he wearing a coat at the time? A. He was wear¬ 
ing his trench coat. 

Q. What did he do with that ? A. He left it there. 

Q. Where? A. He left it in the room, I guess. I found 
it in the closet the next morning. I don’t know where Edward 
put it. 

Q. Do you know how it got in your closet ? A. I do not, 
because I went down to his mother’s house. 

392 Q. Did you put it in the closet? A. I did not. 

Q. Did you see Jackson put it in the closet? A. I 

did not. 

Q. Did you remove that jacket from your closet? A. That 
morning. 

Q. What time? A. About six-thirty. 

Q. Was your husband awake? A. My husband was 
locked up. 

Q. Were you there when the police came for your hus¬ 
band? A. I was. ' 

Q. Were you there when they questioned your husband? 
A. They didn’t question him. 

Q. You say no questions -were asked your husband there? 
A. No, they just told me— 

Mr. Conliff: I think that day should be further identified. 
Mr. Goldstein: Were any questions asked in your presence 
that night by the officers, any officers ? 

The Witness: Only one. 

By Mr. Goldstein: 

Q. What was it? A. They asked him did he know Dr. 
Johnson had been shot. 

Q. What did your husband say? A. He said he 

393 heard the police out in the alley talking about it after 
he "went to bed. 

Q. In the alley? A. Yes. 

The Court: He said he heard the police talking about it 
in the alley that night. Who is this speaking, your husband 
or you? 
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The Witness: My husband. 

The Court: Your husband said what? 

The Witness: He said the police were outside talking 
about it that night, after he had gone to bed. 

By Mr. Goldstein: 

Q. Do you know who the officers were that came to your 
house that night, that morning? A. One was officer Corfield. 
I don’t know the other one. 

Mr. Conliff: Corfield? 

By Mr. Goldstein: 

Q. Corfield? A. Yes,sir. 

Q. Any other officers? A. One more, but I don’t know 
him. 

Q. Was that about two o’clock in the morning, you say? 
A. Yes, sir. 

Q. As I understood you, you got up at a quarter to 

394 nine and took the gun somewhere? Right? A. I 
said a quarter after nine. 

Q. You took the gun over to Jackson’s mothers ? A. That 
is right. 

Q. And she refused to let you leave it there, correct? 
A. She did. 

Q. Did you take it over to your aunt’s? A. I did not. 

Q. Did you take it over to Jackson’s aunt’s? A. No, sir. 
Q. Did you ever take the gun over to a house on L. 
Street between Second and Third? A. I did not. 

Q. Was the gun ever left at Jackson’s aunt’s house on 
L. Street between Second and Third, at any time? A. I do 
not know. Not as I know of. 

Q. By you? A. No, sir. 

Q. Wlien you took the gun, did you take anything else? 
A. I did not. 

Q. Did you take the cartridges? A. I did not. 

Q. Did you find any cartridges? A. No, sir, it was dark 
in the bathroom. I only went down and got the gun. 

395 Q. So when you went into the bathroom, you didn’t 
see any cartridges, is that correct? A. I couldn’t see 

any. It was dark. 
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Q. Then you threw the gun somewhere, is that correct? 
A. Out back. I don’t know where it landed. I know I threw 
it out back of her house. 

Q. That is near Jackson’s mother’s home, is that correct? 
A. Yes, sir. 

Q. Can you tell us the street? A. 1278 Second Street, 
Southwest. 

Q. Then you came back and went to bed again, did you? 
A. Yes, sir. 

Q. About what time did you get back? A. Well, it taken 
me about a half hour to go down there and back. 

Q. Would you say you were back before ten o’clock? 
A. Yes, sir, about a quarter to ten. 

Q. You are positive about that? A. Not positive of that. 
I said it taken me about a half hour to go there and back. 
I am not positive. 

Q. When you came back, your husband was still in bed? 
A. Yes, sir. 

Q. Did you take off your clothes and get back in bed? 
A. I did. 

396 Q. About what time was it that this officer Corfield 
and the other officer, whose name you don’t know, 
came into the home ? A. About two o ’clock. 

Q. Did you hear any officer talk to your husband before 
these two officers came in the alley? A. No, sir. 

Q. Did your husband get out of bed from the time you 
came back to the time the officers came in to arrest him? 
A. He was in bed when I came home. I don’t know- what 
he did while I was gone. Not as I know of. 

Q. I am not talking about when you were gone. When 
you came back a little before ten, after you had disposed of 
the gun and you climbed back in bed, I take it you removed 
your clothes? A. Yes, sir, I didn’t sleep in them. 

Q. Did your husband leave the bed from that time until 
the time the officers came? A. No, sir. 

Q. About what time was it the officers came? A. About 
two o’clock. 

Q. What was the first thing said by anybody in your 
presence there in that room? A. Well, they knocked on the 
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door. Edward asked who was it. They said the 
S97 police. So he gets up, opens the door. They came in, 
told Edward to get up, put on his clothes. He asked 
them what was the matter. 

Q. What did he ask? He asked what was the matter? 
A. That is right. They said they wanted to take him up to 
headquarters for a little checkup. They told me they would 
bring him right back. Then Schofield, or whatever his name 
was, asked him did he know Dr. Johnson had been shot. 

Q. What did your husband say? A. He said he heard 
the police and scout car and things, talking about it out 
in the front that night. 

Q. Did you hear any policeman in a scout car that night? 
A. Yes, sir, there were plenty of them out there. 

Q. Did you hear them talking about it? A. Yes, sir. 

Q. Did you tell the officers then that there was a coat 
belonging to Goodall in your home at that time, a jacket, a 
trench jacket, as you have described it? A. I did not. 

Q. Now the officers then took your husband to the Precinct, 
is that correct ? He was under arrest ? 

The Court: Took him away ? 

The Witness: That is right. 

By Mr. Goldstein: 

Q. You were there alone with your children? 
398 A. Yes. 

Q. Then you went to the closet? A. No, sir. 

Q. When did you go to the closet? A. The next morning. 

Q. Was the jacket at that time on the closet floor, or on 
the baby’s crib ? A. It was in the closet. 

Q. How do you know that? A. Because I went there to 
get wood out of the closet. 

Q. Had you known the jacket was in that closet? A. I 
did not. 

Q. Did you know whose jacket it was ? A. I have seen it 
enough to know whose it were. 

Q. How many times had you seen it before? A. Seen it 
about five or six times. 
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Q. Why did you burn that jacket? A. I said I was scared. 
Q. Scared of what? A. Well, Ed was locked up. I didn’t 
know what was what. I just got scared and I burned it. 

Q. You knew Ed was locked up. You knew you had dis¬ 
posed of the gun— 

The Court: Don’t repeat. 

By Mr. Goldstein: 

Q. Did that make you scared? A. I don’t know 

399 w’hat made me scared. I was just scared and nervous. 
I had never been in trouble before, and I didn’t know 

nothing. I just burned the jacket. I didn’t want them in my 
house. 

Q. Can you describe the difference between that jacket 
and your husband’s jacket? A. Yes, I can. 

Q. What? A. His jacket is a kind of new jacket with 
heavy patch pockets and draw string in the back. My hus¬ 
band’s jacket was an old worn jacket, didn’t have the draw 
strings in the back. 

Q. Didn’t have pockets in it ? A. Yes, it had two pockets. 
Q. Two pockets, or four pockets? A. I don’t remember 
whether it was two or four. I know it was on old worn 
jacket, real old, because he worked down at the shop. 

Q. You didn’t destroy that jacket because you knew it 
was your husband’s jacket? A. It was not his. 

Q. When were you down to jail to see your husband last? 
A. Last Monday, I think it were. 

Q. When -were you there to see him before then ? A. Tues¬ 
day before then. 

Q. How many times, all told, have you been down to 

400 the jail to talk to your husband? A. I go every week 
to see him. 

Q. Do you discuss this case-with him? A. No, sir, I don’t 
discuss this case. 

Q. You don’t discuss the facts at all? A. I don’t discuss 
it. I just go down and tell him, he is upset, that there is no 
use getting upset. 

Q. Are you certain that Goodall paid for the Four Roses? 
A. Iam. 
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Q. You are positive of that? A. Iam. 

Q. Isn’t it a fact that when your husband came in the 
first time, he said, “Myrtle, I put the gun in the toilet?” 
A. No, he didn’t tell me he put no gun in the toilet. 

Q. When did he tell you? A. He didn’t tell me. 

Q. You just knew it? A. Goodall told him he was going 
to put the gun in there. He said he was going downstairs. 
He asked Edward would he keep it for him. 

Q. Would he keep the gun for him? A. Yes, sir. 

Q. What did you say? A. I told Edward he won’t keep¬ 
ing it in there. 

Q. And you were in bed at the time ? A. I was. 

401 Q. Now, did you ever go to the police at any time 
and tell them that you had a jacket in your closet that 

belonged to Goodall? A. I did not. 

Q. You knew Goodall was under arrest, didn’t you? 
A. Goodall wasn’t under arrest. 

Q. You knew he was arrested the next day, didn’t you? 
A. Yes, I did, because he came back to my house and I was 
the one that called them. 

Q. What is that? A. He came back to my house the next 
day. 

Q. He came back to your house the next day ? A. He did. 
The Court: Who was that ? 

Mr. O’Shea: Goodall. 

By Mr. Goldstein: 

Q. What time? A. About three o’clock in the evening. 
Q. Did you give him his jacket then? A. I had burned 
the jacket. 

Q. Let’s get this straight. The next morning this thing 
happened late at night on Tuesday, your husband was 
arrested in the early hours of Wednesday morning, was he? 
A. Yes, sir, two o’clock. 

402 Q. Did you bum the jacket on Wednesday? A. 
Wednesday morning at six-thirty. 

Q. Then you burned the jacket between the time that the 
officers came there at two o’clock and six-thirty the same 
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morning, it that right? A. I burned it at six-thirty. I 
don’t know whether it was right or wrong. 

Q. Was that Wednesday or Thursday morning? A. 
Wednesday morning. 

Q. That was the same morning that your husband was 
arrested, right? A. That is right. 

Q. That was about four hours after he was arrested? 
The Court: Now, Mr. Goldstein— 

Mr. Goldstein: I want to make sure of this. 

The Court: You needn’t make surer than that. We have 
heard that amply. 

By Mr. Goldstein: 

Q. It was that very afternoon that you saw Goodall again ? 
A. I did. 

Q. Did your husband give Goodall any money Tuesday at 
any hour before your removed the gun? A. Not to my 
knowing. 

Mr. Goldstein: That is all. 

403 Redirect Examination 

By Mr. Conliff: 

Q. You said you burned this jacket about six-thirty in 
the morning, Mrs. Jackson? 

Mr. Goldstein: Pardon ? 

Mr. Conliff: Six-thirty in the morning, then that after¬ 
noon you saw Goodall ? 

The Witness: Yes. 

By Mr. Conliff: 

Q. Where did you see Goodall? A. He came to my house. 
Q. Did you notify the police? A. Yes, sir. 

Q. Did the police come ? A. Yes, sir. 

Q. Was he there when they came? A. No, sir, he just 
walked on out of the house. 

Q. How was he dressed that afternoon, if you recall? 
A. He had on a light hat, a jacket, I think it is the same 
jacket he has on now. 

Q. He had— A. And a pair of light looking pants. 
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The Court. You said he came in in a light hat and had 
on the same jacket as what ? 

The Witness: As what he has on over there now\ 

404 The Court: Now? 

The Witness: The same as the one he has on now. 

By Mr. Conliff: 

Q. You said something about a certain hat he had on 
this afternoon. A. He just had on a light hat, is all I know. 

Q. Did you see him in a hat that afternoon? A. Yes. 

Q. Was it the same hat he had on that afternoon, as he 
had on the next day? A. Yes, sir. 

Q. You say you left for your mother’s, you thought, about 
a quarter after nine the evening of the 12th by your clock, 
is that correct? A. Yes, sir. 

Q. Or Jackson’s Mother’s, excuse me. A. Yes. 

Q. You went to where she lived on Second Street, South¬ 
west? A. Yes, sir. 

Q. Did you walk there? A. Yes, sir 

Q. How many blocks was it ? A. I guess it is about eight 
blocks. 

Q. What time would you say you got to Jackson’s 

405 mother’s house? A. It don’t take me over fifteen 
minutes to walk down there. 

Q. And your best estimate, then, of the time, would be 
approximately nine-thirty ? A. Yes, sir. 

Q. But you are not sure, as I understood your testimony? 
A. No, sir. 

Q. Mr. Goldstein asked you whether or not you told the 
police you had burned this jacket. Did you tell them you had 
burned the jacket? A. Yes, sir. 

Q. When? A. They came the next day looking for the 
jacket. Edward told me Goodall had left the jacket. 

Q. Don’t say what they said. You say they came the next 
day looking for the jacket? A. The same date I think it 
was, the same day. 

Q. What day of the week? A. Wednesday—no, it was 
Thursday they came looking for the jacket. 
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Q. Did you tell them what had happened to the jacket? 
A. Yes, I did. 

Q. Did you tell them what you had done with the 
406 gun? A. Yes,sir. 

Q. Did they take a statement from you ? A. They 
didn’t take one at the house. 

Q. Did they take one from you anywhere else? A. Yes, 
sir. 

Q. Was that a true statement? A. Yes, sir. 

Mr. Goldstein: I object. 

By Mr. Conliff: 

Q. Did you sign the statement? A. Yes, sir. 

Mr. Conliff: That is all. 

Mr. Goldstein: That is all. 

(Witness excused.) 

411 

Robert J. Reed 

first being duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Conliff: 

412 Q. Your name is Robert J. Reed? A. Yes, sir. 

Q. You are a member of the Metropolitan Police 

Department? A. Iam. 

Q. Attached to the Detective Bureau? A. Yes, sir. 

Q. You have been sw^orn previously, Mr. Reed, I believe; 
you testified, on October 12 of last year, you were attached 
to No. 4 Precinct? A. That is right. 

Q. You have been so attached for sometime? A. Yes, sir. 
Q. Now, officer Reed, directing your attention to the even¬ 
ing of October 12th of last year, I believe that you testified 
that you went to this drugstore ? A. Yes. 

Q. What time did you arrive there? A. About ten min¬ 
utes, five or ten minutes past ten. 

Q. Who was there when you arrived at the drugstore? 
A. When I arrived at the drugstore, Mrs. Muse and the late 
Mr. James Washington, Bernard White— 
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Mr. Goldstein: Keep your voice up. 

The Witness: When I arrived at the drugstore, Mrs. Muse 
was inside with the late Mr. Washington, Bernard 

413 White, and two other employees whom I didn’t know 
on the inside. Officer Chaney of the Fourth Precinct 

arrived at about the same time. 

By Mr. Conliff: 

Q. What was your occasion for going there, officer? A. I 
had previously called the Precinct to make my hourly com¬ 
munication. While talking to the— 

Mr. Goldstein: I object to any conversation. 

The Court: As a result of the conversation, you did go? 
The Witness: I was instructed to go. 

By Mr. Conliff: 

Q. WTiat were you instructed to do after you arrived? 
A. I immediately went inside and discovered what hap¬ 
pened. I got a hasty description of the man that was sup¬ 
posed to have done the shooting. 

Q. From whom did you get that? A. From Mrs. Muse 
and Bernard. 

Q. As result of instructions, what did you do? A. So I 
immediately left the drugstore and went around through the 
neighborhood looking for someone who would fit that de¬ 
scription. 

Q. Did you find any one? A. No, I didn’t. 

Q. Did you do anything further that night in connection 
with the case, Officer? A. Yes, I continued to work on the 
case the balance of the night, canvassing the neighbor- 

414 hood, questioning people concerning information that 
might lead to the identity of the person that was seen 

leaving the drugstore. 

Q. Did you do anything in the afternoon of the following 
day, that would be the 13th, in connection with the case? 
A. Well, I didn’t go home, I worked straight through. The 
next thing I did was about seven-thirty that morning. I 
received some information— 

Q. Don’t tell us what the information was, sir. What did 
you do as a result of this information? A. Well, in com- 
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pany with Officer Washington of the Fourth Precinct, we 
investigated— 

Mr. Goldstein: Keep your voice up, please. 

The Witness: In company with Officer Washington of the 
Fourth Precinct— 

By Mr. Conliff: 

Q. Officer Milton Washington? A. Yes. 

Q. What did you do, you and Officer Milton Washington? 
A. We investigated this information that we had received. 

Q. Did you have occasion to go to the home of Lawrence 
Goodall, the defendant on trial? A. Yes, I did. 

Q. What time did you go there? A. The first time I went 
to his home was about noon of the 13th. 

415 Q. And did you remain in the home? A. Only for 
a short period. 

Q. Then what did you do? A. I left. 

Q. Did you have occasion to go to Lawrence Goodall’s 
room? A. Yes, I did. 

Q. When did you do that? A. When I first arrived there. 
Q. What time, sir? A. About twelve on the 13th. 

Mr. 0 ’Shea: May we approach the bench, please ? 

The Court: Very well. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) 
The Court: Yes, sir? 

Mr. 0 ’Shea: May I ask what is the purpose of this ? 

Mr. Goldstein: Yes, what do you intend to show? 

Mr. Conliff: I intend to show the Officer went to Goodall’s 
room, and in a dresser drawer found ten or eleven 45 auto¬ 
matic cartridges. 

Mr. O’Shea: We object. There is nothing to show Good- 
all’s connection with it, other than Jackson and the 

416 others. 

Mr. Goldstein: This is a search of his room. 

Mr. Conliff: This is my proffered testimony, if the Court 
please. 

Mr. 0 ’Shea: That is what I want to know. 



182 


Mr. Conliff: That the officer went to Goodall’s home; he 
talked to the defendant’s sister. With her consent he went 
to the room of the defendant, Goodall, and in a dresser 
drawer he found ten or eleven loose .45 caliber automatic 
cartridges. 

Mr. O’Shea: I object to that, may it please the Court. 
She couldn’t waive his constitutional rights. 

The Court: Was it his room? 

Mr. Conliff: His room in his mother’s house. 

The Court: I have some question about it, Mr. Conliff, 
as to someone else waiving the right to enter. 

Mr. Conliff: I do, too. 

The Court: At the present time I wall deny it. 

*••*##*•** 

41.8 By Mr. Conliff: 

Q. Did you have occasion that day, sir, to go in the 
vicinitv of Mrs. Watson’s home, the mother of the co- 
defendant, Edward Jackson? A. Yes, I did. 

Q. What was the occasion of your going there, sir ? A. 
I had received a telephone call. 

Q. As a result of that telephone call, what did you do? 
A. I went in the 1200 block of Second Street, Southwest, 
and searched the alley. 

Q. Keep your voice up. A. In the 1200 block of Second 
Street, Southwest, searched the Alley in the rear of the east 
side of Second Street, and found a 45 caliber semi-automatic 
pistol in some shrubbery in the alley along the side of the 
fence, along the rear of the house. 

Q. Where did you find this 45 caliber automatic with 
419 respect to to premises known as 1278 Second Street, 
Southwest? A. About two or three doors north of 
that address, in the rear in the alley. 

Q. Do you know who lives at 1278 Second Street, South¬ 
west? A. Yes, I do. 

Q. Who? A. Mrs. Watson, the mother of Edward 
Jackson. 

Q. Was there a fence between the houses in the alley or 
was it an open space? A. There was a fence between the 
houses and the alley. 
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Q. Was this gun found on the alley side of the fence or 
the side of the fence nearest the houses? A. On the alley 
side of the fence. 

Q. Showing you what has been marked Government’s 
No. 3 for identification, Mr. Reed, have you ever seen that 
gun before? A. Yes, this is the gun I found in the alley. 

Q. How do you identify it? A. I took a finger-nail file 
and scratched the letter “A” on it. 

Q. The first letter of the alphabet? A. Yes. 

Q. You took a finger-nail file and scratched the letter “A” 
on where? A. I am not too familiar with this type 

420 of gun, but it is right here (indicating). 

The Court: Showing the bottom of the barrel? 
The Witness: That is right. 

By Mr. Conliff: 

Q. How far would you estimate that is from the muzzle ? 
A. About two inches, I suppose. 

Q. What was the condition of this gun when you found it, 
by that I mean was it empty or were there any shells in it ? 
A. It had three loaded shells in it. 

Q. Did you remove those shells ? A. I did. 

Q. Would you look at that envelope, please, and the 
contents? A. These are the three shells I removed from 
the gun. 

Mr. Conliff: I would like this marked, if the Court 
pleases, at this time, Government’s No. 3-A for identifica¬ 
tion, if that mil be agreeable. 

Mr. 0 ’Shea: The exhibit of three shells in the envelope, 
what is that exhibit? 

Mr. Conliif: 3-A. 

The Court: Very well. 

(The three shells in an envelope, referred to, were marked 
Government’s Exhibit No. 3-A for identification.) 

421 By Mr. Conliff: 

Q. Mr. Reed, with respect to Government’s No. 3-A 
for identification, the three loaded shells that you have 
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identified, are you familiar with the caliber of these shells'? 
A. Yes, I checked the caliber. 

Q. What are they? A. .45 caliber shells. 

Q. What portion of the gun were they in? A. As I recall, 
I believe two of the shells were in the magazine. 

Q. Is the magazine the same as the clip? A. In my 
opinion, yes; that is what I had reference to, the clip. 

Q. Would you show the jury what you mean by the maga¬ 
zine? 

Mr. 0 ’Shea: That isn’t in evidence yet. 

Mr. Conliff: If the Court please, that is the portion of 
the gun that was exhibited all at one time. 

The Court: I understand that is all you are talking about. 

Mr. Conliff: I merely took the clip out as a safety pre¬ 
caution. 

The Court: Yes, I am for safety, too. 

The Witness: That is it. 

Mr. O’Shea: We object, if the Court please. That is not 
in evidence. 

The Court: Very well. 

422 Mr. Conliff: I offer this gun at this time. I think 
I have sufficiently identified it. 

Mr. O’Shea: We object. 

The Court: What basis ? 

Mr. 0 ’Shea: Shall we go to the bench ? 

The Court: Very well. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Goldstein: We object on the ground that there is no 
continuity of possession of the gun, showing it being the 
same gun that was alleged to have been placed in the South¬ 
west Dixon’s Court, and recovered by this officer, as being 
the same gun. 

Mr. O’Shea: May it please the Court, all you have got 
so far is a gun similar to this one. That is all you have in 
the entire record. 

Mr. Goldstein: There is nothing to show this was the 
same gun. 
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Mr. Conliff: May I be heard at this time? I want to be 
sure, Mr. O’Shea, and Mr. Goldstein, that you have finished. 

Mr. Goldstein: Yes. 

Mr. Conliff: If the Court pleases, we have established the 
fact that the witness, Thelma Lewis, saw a gun similar to 
this one, with white handles, transferred to the de- 

423 fendant Goodall, by Craig, on Sunday, October 10th. 

We have further testimony from the codefendant, 
Edward Jackson, that he was present when this gun was 
transferred. He positively identified the gun. He further 
testified that after the gun was transferred to Goodall, that 
he and Goodall went to a place on Florida Avenue, where he 
examined the gun. He stated positively that this is the gun. 
He identifies it by the position of the numbers, by, I believe 
the testimony was, a certain letter in the trigger guard; by 
the type of handles, and his testimony was positive that it 
was the same gun. 

Then, if the Court pleases, we have the defendant, the co¬ 
defendant, Jackson, testifying that Goodall had the gun on 
the night in question; he saw it in the pocket of Goodall; that 
Goodall had the gun and that Goodall stated that the gun had 
been left in the toilet at the rear of Jackson’s house. 

We have the further testimony that Mrs. Jackson, or Mrs. 
Bland, went to that toilet; she took the gun. She identified 
the gun as being a similar gun; the didn’t state positively 
it was the same gun. It was similar to the gun shown her. 

Mr. Goldstein: Keep your voice down. 

Mr. Conliff: She took it to Mrs. Watson’s house; when 
Mrs. Watson wouldn’t take the gun, she went in the back 
yard, threw it over the fence. Now we have the gun 
recovered approximately two doors from Mrs. Watson’s 
house. 

424 I respectfully submit there is a positive and un¬ 
broken continuity. 

The Court: All right, I will admit the gun. 

Mr. O’Shea: Note our objections. 

Mr. Conliff: Of course, there is the added fact the officer 
put his identification on the gun. 

The Court: Yes. 
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(Thereupon, counsel resumed their places at the trial 
table and the following proceedings w r ere had, in open 
court:) 

Mr. Conliif: As I understand it, the exhibit marked 
Government's No. 3 for identification, is received at this 
time ? 

The Court: That is right. 

Mr. O’Shea: Subject to our objection, of course. 

The Court: Yes. 

(The gun heretofore marked for identification, w*as re¬ 
ceived in evidence as Government’s Exhibit No. 3.) 

By Mr. Conliif: 

Q. I believe you testified that you found two of the bullets 
in this clip, referring to Government’s Exhibit No. 3-A, 
at this time? A. Yes. I will say when I found the gun, the 
hammer was back in this position (indicating). The clip was 
in the gun. Of course, I w^as quite afraid of it in that 
425 condition. So I let the hammer dowm, pulled the top 
part of it back. One of the shells came out of the 
place vdiere they discharge after the piece is fired. 

Q. Would that indicate one of the shells vras in the cham¬ 
ber? A. That is what I assumed, due to that action there 
the shell v r as kicked out; some were in the chamber. When 
I took the clip out, the other two w’ere in it. 

Q. I believe you said these three bullets marked Govern¬ 
ment’s No. 3-A for identification, are the ones you took out 
of the gun at the time you found it? A. Yes, sir. 

Mr. Conliif: At this time the Government formally re¬ 
quests that Exhibit No. 3-A for identification be received in 
evidence. 

Mr. 0 ’Shea: May I look at that please ? 

(Counsel examines said Exhibit.) 

Mr. Conliif: May they be received, sir? 

The Court: Is there any objection, gentlemen? 

Mr. 0 ’Shea: Yes, your Honor. 

The Court: The same reason assigned— 

Mr. 0 ’Shea: The same reason. 

The Court: Very well, they will be received. 
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(The three bullets and box referred to, heretofore marked 
for identification as Government’s Exhibit No. 3-A, re¬ 
ceived in evidence.) 

426 By Mr. Conliff: 

Q. You demonstrated to the jury the condition of the 
hammer of that gun when you found it. If the Court 
pleases, for the purpose of the record, I think it so indicates, 
the witness should testify as to whether or not the gun was 
cocked—what is commonly known as “cocked”, or not. 

The Court: When he found it? 

Mr. Conliff: When he found it? Yes. 

The Court: Do you know? 

By Mr. Conliff: 

Q. Do you know? A. Yes, it w-as cocked. 

Q. What do you mean by cocked? No, not physically; 
what is the position of the gun with respect to its ability 
to being fired? A. Well, the hammer is back, just pulling 
the trigger would cause it to fire immediately upon the 
forward movement of the hammer. 

Q. Did you have occasion to go to the home of Lawrence 
Goodall again that day? A. I did. 

Q. What time did you go there ? A. Approximately four- 
thirty or five o’clock in the afternoon. 

Q. What was your purpose of going there ? 

427 Mr. Goldstein: Objection. 

The Court: I don’t think the purpose is proper. 

By Mr. Conliff: 

Q. Did anyone go with you ? A. Yes. 

Q. Were you detailed there? A. I was. 

Q. Who was with you? A. Detective Miller Dixon. 

Q. M-i-l-l-e-r D-i-x-o-n ? A. Yes. 

Q. A member of the Metropolitan Police Department 
attached to the robbery squad, I believe you said, attached 
to No. 4 Precinct ? A. That is right. 

Q. That is Mr. Miller Dixon ? A. Yes. 

Q. Did you arrest the defendant, sir? A. No, I did not. 
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Q. Did the defendant come to the premises? A. Not 
while I was there. 

Q. Did you have instructions to arrest him ? 

Mr. Goldstein: Objection. 

Mr. 0 ’Shea: Please, Mr. Conliff. 

The Court: You didn’t arrest him? You didn’t see 

428 him there ? 

The Witness: No, sir. 

By Mr. Conliff: 

Q. How long did you remain at the premises? A. From 
the time I arrived at four-thirty or five, I think, until about 
seven-thirty. 

Q. Did Officer Miller Dixon stay with you? A. He stayed 
that time. 

Mr. Goldstein: We think this is irrelevant. 

The Court: I don’t know yet. 

Mr. Goldstein: We object. 

Mr. Conliff: I will show the continuity, if the Court 
pleases. 

The Court: All right. 

By Mr. Conliff: 

Q. Did any other officers come to the premises while you 
were there? A. Yes. 

Q. Who? A. Detective Sergeants McGuinn, Amos and 
Ashe, all of the robber}" squad. 

Mr. 0’Shea: McGuinn, Amos and Ashe? 

By Mr. Conliff: 

Q. All Detective Sergeants of the Robbery Squad? 
A. Yes. 

Q. What did you do when they arrived ? 

429 Mr.O’Shea: Objection. 

The Court: Go ahead. 

The Witness: They came to relieve me and Dixon. 

By Mr. Conliff: 

Q. After you recovered Government’s Nos. 3 and 3-A, the 
gun and the three shells in the gun, in the alley, what did you 
do with it, sir? A. I took it to the Fourth Precinct. 
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Q. What did you do with it at the Fourth Precinct, if 
anything? A. Turned it over to Detective Sergeant Felber 
of the Homicide Squad. 

Mr. Conliff: May we approach the bench ? 

The Court: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Conliff: If the Court pleases, that is all the evidence, 
I think, that I can legally show as to the purpose of Officer 
Reed in going to the premises. I think it is quite obvious 
he can’t testify as to the information he received, before the 
jury. 

Mr. 0 ’Shea: You say it is ? 

Mr. Conliff: He cannot testify as to his purpose in going 
there, the source of his information, or what that 
430 information was; but I think the only inference that 
can be drawn from the testimony is that he went 
there for the purpose of arresting the defendant Goodall, 
and at this time I would like to offer in evidence what he 
found at the house. 

Mr. 0 ’Shea: No, sir. 

The Court: What he found in the house ? 

Mr. Conliff: Yes. 

The Court: No, sir; I will deny that. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had in open court:) 

By Mr. Conliff: 

Q. At the time you were at the home of Lawrence Goodall, 
where is that house located, sir? A. 412 Oakdale Street, 
Northwest. 

Q. Where is Oakdale Street with respect to the ball park ? 
A. It is in what is called the rear of the ball park. It is on 
the east side of the ball park. 

Q. Did you have a conversation with anyone while you 
were in that house ? 

Mr.O’Shea: Objection. 

Mr. Conliff: I am not asking for the conversation, if the 
Court please. 
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The Court: Do not repeat the conversation. Did you talk 
to anyone there ? 

431 The Witness: Yes,I did. 

By Mr. Conliff: 

Q. Who did you talk to? A. On which visit do you have 
reference to? 

Mr. 0 ’Shea: What is that ? 

By Mr. Conliff: 

Q. Let’s take the first visit; did you talk to anyone there? 
Mr. O’Shea: Wait a minute. That is the objection, the 
first visit, sir. May we approach the bench ? 

The Court: Very well. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

The Court: You may be right, on the first visit. He was 
there twice on the 13th? 

Mr. Conliff: Yes. 

Mr. O’Shea: The first time he talked to the sister. 

Mr. Conliff: I will clarify there—it may be confused. 
When he went there at 12 o’clock on the 13th, he went the 
second time with Officer Dixon. 

Mr. O’Shea: He talked with the sister on the first occasion. 
That is when he got the consent of the sister. 

The Court: No, that is not the same thing. 

Mr. Conliff: The Court has ruled on the shells. I 

432 am not going to attempt to put them in, of course, 
now. I want to show for the purpose that will come 

out later, who he talked to that time. 

Mr. O’Shea: I object. 

The Court: I will permit it. 

Mr. Conliff: Him to identify them? 

The Court: Yes. 

Mr. O’Shea: That is over objection? 

The Court: Yes, of course. 

(Thereupon, counsel resumed their places at the trial 
table, and the following proceedings were had, in open 
court:) 
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By Mr. Conliff: 

Q. I believe you testified you went to this Oakdale Place 
where Lawrence Goodall lived, about 12 o’clock on the 13th? 
A. Yes. 

Q. Did you talk to anyone at that time? A. Yes. 

Q. Who did you talk to? A. Lawrence Goodall’s sister. 
Q. Did you talk to anyone else? A. Not at that time. 

Q. What time was it later that afternoon that you went 
back there? The exact time slipped my mind. A. I 

433 think between four-thirty and five o’clock. 

Q. Did you talk to anyone at that time ? A. I did. 
Q. Who? A. To Lawrence Goodall’s mother and sister. 
Mr. Conliff: That completes the direct examination. 

Mr. Goldstein: No questions. 

(Witness excused.) 

Mr. Lane: Mrs. Watson. 

Thereupon 

Mrs. Margaret Watson 

first being duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Will you tell us your name and address ? A. Margaret 
Watson, 1278 Second Street, Southwest. 

The Court: I am not hearing. 

The Witness: Margaret Watson. 

By Mr. Lane: 

Q. That is Mrs. Margaret Watson, is it not? A. Yes. 

Q. Between what lettered Streets is your house, if you 
know? A. What lettered Streets? 

434 Q. Yes. A. Second, Southwest. 

Q. Near what lettered streets, like A, B, C? A. O. 
Q. Near M? A. I live near N, almost on the corner of N. 
The Court: On Second Street, between M and N? 

The Witness: That is right. 
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By Mr. Lane: 

Q. What section of the city? A. Southwest. 

Q. Do you know one Edward Jackson? A. That is my 
son. 

Q. Directing your attention to October 12, a Tuesday, 
last year, were you at home that day? A. Yes, I were. 

Q. Do you have any children at home there? A. Yes, 
I do. 

Q. About what time of night, if you know, did you go to 
bed? A. I guess about nine, between nine and nine-thirty 
I went to bed. 

Q. Where is your bedroom, what floor ? A. Second floor, 
front. 

Q. Do you have the whole house? A. Yes, I do. 

435 Q. You and your family? A. Yes. 

Q. Do you recall seeing anyone after you went to 
bed that night? If so, tell me who? A. I saw Myrtle. 

Q. Do you know what Myrtle’s full name is? A. Bland 
Jackson. 

Q. Myrtle Bland Jackson? A. Yes. 

Q. Is she related to anyone in your family? A. Yes. 

Q. Who? A. My son. 

Q. What way? A. Wife. 

Q. Wife? A. Yes, sir. 

Q. Tell me, if you will, whether your doors were locked or 
whether they could be opened? A. They were locked. 

Q. They were locked? A. Yes, sir. 

Q. Where was Myrtle when you first saw her? A. Stand¬ 
ing out front of the door, knocking on the front door. 

436 Q. She was knocking on the front door? A. Yes, 
sir. 

Q. About what time was that? A. I don’t really know 
the time, near ten, I guess. I guess about ten-thirty. I am 
guessing at it. I don’t know. 

Mr. Goldstein: Objection. 

The Court: What is your best estimate? 

The Witness: I guess between ten-thirty and eleven. I am 
just guessing it. I don’t know. 
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By Mr. Lane : 

Q. As result of hearing her knock, what, if anything, did 
you do, Mrs. Jackson? A. I got up, looked out the window 
on her head, to see if it was her. 

Q. That was the front window? A. Yes. 

Q. Then what did you do? A. I looked out the window. 
It was her. 

Mr. Goldstein: Keep your voice up. 

The Witness: I looked out the front window and it was 
her knocking on the door. 

The Court: Meaning Myrtle? 

The Witness: Yes. I asked— 

Mr. Goldstein: Objection. 

By Mr. Lane: 

Q. Right now we don’t want to know the conversa- 
437 tion, but as a result of that, what did you do, if any¬ 
thing? A. I threw the key out the window to her to 
let her in. 

Q. Threw the keys out the window to let her in? A. Yes. 

Q. Tell me, if you know, whether she came in the house? 
A. Yes, she came in, came upstairs where I were. 

Q. What did she have with her, if anything? 

Mr. 0 ’Shea: Oh, Mr. Lane, please. 

The Witness: What she had with her? 

Mr. O’Shea: Just a minute. 

The Court: Reframe the question, please. 

By Mr. Lane: 

Q. Where did she go when she came in the house, Mrs. 
Watson? A. She came upstairs, came where I were. I got 
back in bed before she came upstairs. She came in, I asked 
her what she wanted. 

The Court: You can’t tell what was said. 

By Mr. Lane: 

Q. You can’t tell everything that was said, but you can 
tell what you saw. A. Well, she had a gun. I can say that. 

Q. What did it look like, as best as you can recall, this 
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gun she had? A. I don’t know, a large gun with a light¬ 
looking handle to me, sticking up under it— 

438 Mr. Goldstein: What ? 

The Court: A large gun, with a white handle. 

By Mr. Lane: 

Q. Sticking where? A. Sticking up. I say it was a gun. 
I could see the handle of it. I couldn’t see the whole gun, just 
the handle part of it. 

Q. You said it was sticking out somewhere. Where was 
it sticking? A. She had it in her outside coat pocket. 

The Court: I suggest you not repeat, Mr. Lane. 

Mr. O’Shea: Objection. 

The Court: It has been a disease of more than one side. 
By Mr. Lane: 

Q. What color was the handle ? A. Pearl-looking to me, 
I called it. I don’t know what anybody else called it. 

Q. As result of seeing this, did you have a conversation 
with her? Don’t tell me what it is. Did you talk to her 
about it? A. Yes, I did. 

Mr. O’Shea: Wait a minute. Did you talk to her about it? 
By Mr. Lane: 

439 Q. Did you talk to her about anything? A. Yes, 
I did. 

Q. You had a conversation? A. Yes, I did. 

Q. As result of that—I will withdraw that. Tell me what 
she did and where she went, as far as you were able to ob¬ 
serve. A. Well, the only way I could tell you, I could tell 
you what I said to her. 

The Court: No. 

By Mr. Lane: 

Q. Where did she go ? A. She went on downstairs, went 
out in the backyard. 

Q. How do you know? A. She opened the back door, all 
I can say. 
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Q. How can you tell? A. I know she opened the door. 
I don’t know whether she went out or not. I didn’t get up 
and come down. 

The Court: She opened the back door? 

The Witness: That is what I said. 

By Mr. Lane: 

Q. Did you hear her go out? A. No, I didn’t hear her 
go out. I know the door came open. I don’t know whether 
she went out of the door, for sure, or not. 

440 By Mr. Lane: 

Q. Mrs. Watson, showing you what has been marked 
Government’s Exhibit No. 3, I will ask you if this looks 
like the gun about which you testified? A. It looks like 
the handle of it. 

Mr. O’Shea: Just a minute. 

Mr. Lane: Your Honor— 

Mr. O’Shea: We object, sir. All she said was she saw a 
handle. 

Mr. Lane: That was not her answer. 

Mr. O’Shea: Please, I made my objection to the Court. 

The Court: As I understand, she stated she saw the handle 
sticking out of the pocket. 

Mr. Lane: I thought he referred to her answer. 

The Court: If you wish to qualify your question, you 
might. I will sustain the objection to the question, as put. 

Mr. O’Shea: Put a paper around the gun? We object to 
this exhibition of covering that with a piece of paper. We 
ask for the withdrawal of a juror for misconduct. 

(Government counsel covered Exhibit No. 3 partially 
with a piece of paper.) 

The Court: I will deny that. 

Mr. Lane: I wonder if at this time we could read back the 
last answer made before an objection was interposed? 

The Court: All right. 
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Mr. O’Shea: If we don’t make the objection timely 

441 enough, I don’t think it is admissible. 

May we come to the bench ? 

The Court: Very well. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

The Court: Are you saying she answered the question? 
I didn’t hear her. 

Mr. Lane: I don’t know what the objection was to the 
question or to the answer. The answer was that it looks like 
the handle. That is what I wanted the reporter to read. 

(The question and answer was read by the reporter at 
the bench, as follows: 

“Question. Mrs. Watson, showing you what has been 
marked Government’s Exhibit No. 3, I will ask you if this 
looks like the gun about which you testified? 

“Answer. It looks like the handle of it.”) 

Mr. O’Shea: I move to strike it out, may it please the 
Court. 

The Court: Very well. I will deny it, due to the fact that 
she limited it to the handle. 

Mr. Goldstein: While at the bench, for the purpose of the 
record, when Mr. 0 ’Shea made the objection to the miscon¬ 
duct of the District Attorney, asked for the juror to be 
withdrawn, for the purpose of the record, what was 

442 done by the District Attorney was the wrapping up 
of a part of the gun by a piece N of paper, a yellow 

sheet of paper. We objected to that, and the question to be 
propounded to the witness at that time, which w T e say was 
misconduct on the part of the District Attorney. 

The Court: I will deny it. The purpose, as the Court ob¬ 
served, was to cover that part of the gun which the witness 
didn’t see. Her answer in this instance was limited to that 
which she did see. 

Mr. Goldstein: All right. We reserved that. 

Mr. Lane: May we have it read to the jury? 

The Court: No, it is in the record. % 
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Mr. Lane: It is in the record? 

The Court: Yes. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
Court:) 

The Court: You may proceed, gentlemen. 

Mr. Lane: Thank you. 

By Mr. Lane: 

Q. Did you tell anybody what occurred there? 

Mr. O’Shea: Objection, may it please the Court. I object 
to that. 

The Witness: Tell anybody? 

The Court: Just a minute. 

443 By Mr. Lane: 

Q. Did you notify the police? A. Yes, I did. 

444 

Beulah Washington 

having been duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Lane: 

Q. Tell us your full name? A. Beulah J. Washington. 
Q. Where do you work? A. No place yet. 

Q. Where do you live? A. 338 H. Street, Southwest. 

Q. Do you know one Edward Jackson? A. Yes, I do. 

Q. Directing your attention to Tuesday, October 12th of 
last year, did you see him that day? A. Yes, I did. 

Q. You will have to still speak up a little bit. Tell 

445 us where you were and where he was at the time? 
A. I went to his house. He was upstairs cooking. He 

was cooking dinner. 

Mr. O’Shea: I can’t hear. You will have to raise your 


voice. 
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The Court: She went to his house. He was upstairs cook¬ 
ing. 

By Mr. Lane: 

Q. Do you remember what time of day that was? A. 
Around about four o ’clock in the afternoon. 

Q. At the time you went there, who was there, if you 
recall? A. There was no one there but his wife and him, 
and his children, that is all. 

Q. Then what did you do, if anything, there ? A. I didn’t 
understand. 

Q. What room were you in, by the way? A. In the front 
room. 

Q. With whom ? A. Me and his wife were sitting in there 
talking. 

Q. About how long did you stay in that front room? A. I 
stayed in there about a half hour, I will say. 

Q. During that time, who were in the room ? A. Myrtle, 
myself, and Butch, the little baby. 

The Court: By Myrtle, you mean the wife? 

446 Mr. 0 ’Shea: May I get the name ? 

The Court: Yes. Myrtle, his wife, and Butch the 

baby. 

The Witness: That is the little boy. 

By Mr. Lane: 

Q. Tell what occurred there—not what was said; just 
what occurred there. A. Didn’t anything happen. About 
fifteen or twenty minutes after I got there Goodall came in. 
We sat down; we started to talking— 

Mr. O’Shea: No. 

By Mr. Lane: 

Q. He sat down, did he? A. He sat down in the chair. 
We started talking; we were talking about getting some 
whiskey. 

The Court: You had better find out who is the Goodall she 
is talking about. 

The Witness: The boy sitting there (indicating). 

Mr. Goldstein: No objection. 
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The Witness: He gave Myrtle a dollar to get some whis¬ 
key. I gave him a quarter to get the beer. 

By Mr. Lane: 

Q. Who, if you know, got the beer and whiskey? Who 
went for them? A. Myrtle -went to get it. 

Q. How long after that did you stay then? A. I 

447 stayed there about half an hour or a quarter hour, 
something like that. 

Q. Who "was there when you left? If you know? A. 
Myrtle was upstairs, and Edward and them were down¬ 
stairs. 

The Court: By them, you mean Goodall Jackson— 

The Witness: Yes, sir, they were just standing downstairs. 

By Mr. Lane: 

Q. I will ask you, by the way, I think you told me this, 
where was Jackson living then? A. 364. 

Q. 364 Dixon’s Court? A. Yes, sir. 

Q. I will ask you if you had occasion to go there again 
that day after you left? A. I went back there about seven 
o’clock that night. 

Q. About seven p.m. Who w~as there then, if you know? 
A. Myrtle and the children. 

Q. Was anybody else there? A. No, sir. 

Q. How long did you stay there on that occasion? A. 
About five or ten minutes. 

Q. Did you see either Goodall or Jackson during that 
time? A. No, I did not. 

448 Q. I will ask you if you know whether you had seen 
this Goodall on a previous day? A. The day after¬ 
wards ? 

Q. I mean before this. A. Before I seen him that Tues¬ 
day? 

Q. Yes. A. I saw him one time. 

Q. When was that? A. That was on a Sunday. 

Q. About what time of day was this, and where did you 
see him? A. He was standing about by Edward’s house. 
I went to see Myrtle, she was not home, I didn’t stay. I don’t 
recall the time of day. 
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Q. You don’t recall the time of day, sometime the Sun¬ 
day previous? A. Sometime Sunday. 

Q. Did you ever see him after Tuesday? A. I saw him 
that Wednesday. 

Q. You saw him that Wednesday, about what time of day 
and where? A. He came up to Myrtle’s house that day, 
Wednesday. 

Q. Will you repeat that? A. When he came up to Ed¬ 
ward’s house that day. 

Q. The day before the Tuesday, October 12—let’s 

449 go back to that for a minute. How was Goodall 
dressed, if you know, when he first came there in the 

afternoon? 

The Court: Afternoon of what? 

By Mr. Lane: 

Q. Tuesday, October 12, 1948. A. He had on an army 
field jacket with large pockets. I don’t recall the color pants 
he had on. He had on a pair of eye glasses. 

Q. About what time of day was it on Wednesday, the next 
day, that you saw Goodall? A. It was in the evening. It 
was around about four o’clock. 

Q. About four o ’clock. Do you recall how he was dressed 
on that occasion? A. No, I don’t. 

Q. On the Wednesday? A. No. 

Q. By the way, where was he when you saw him ? A. He 
came up to Edward’s house. 

Q. Came up to Edward’s house, where were you stand¬ 
ing? A. I was standing upstairs talking to Myrtle in the 
kitchen. 

Q. Upstairs in the kitchen. Where— 

The Court: Don’t repeat, Mr. Lane. 

Mr. Lane: Thank you very much. 

450 Mr. Goldstein: Just a minute. 

Cross Examination 
By Mr. Goldstein: 

Q. How well do you know Edward Jackson? A. Sir? 

Q. How well do you know Edward Jackson? A. I have 
been knowing him since I was small 
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Q. Went to school together? A. No, sir. 

Q. But you have known him since you were children? A. 
I was a little smaller than he was. 

Q. How many years have you known him? A. I don’t 
know. I have been knowing him about six or seven or eight, 
nigh on ten years, something like that. 

Q. How long have you known Goodall? A. I have only 
seen Goodall twice. 

Q. Twice. How long have you known Myrtle Bland? A. 
About two years. 

Q. How many times have you talked to Myrtle Bland 
about this case? A. I haven’t talked to her about this case 
at all. 

Q. Since it happened? A. Not since it happened. 

Q. Have you visited her home since this happened? A. 
Yes, I have visited her home. 

451 Q. How many times? A. I don’t know how many 
times, quite a number of times. 

Q. Ten times? A. Maybe a little more. 

Q. Twenty times? A. Something like that. 

Q. You haven’t discussed this case with her? A. No, I 
didn’t go there to discuss the case. 

Q. Did you get the dollar from Goodall, or did Myrtle 
get the dollar? A. He handed the dollar to Myrtle. 

Q. She gave it to you? A. She didn’t give it to no one. 
She kept it in her hand. 

Q. You handed Myrtle a quarter? A. Yes, I did. 

Q. Then Myrtle returned with what? A. Half a pint of 
Four Roses, a bottle of beer. 

Q. How much did Goodall drink? A. I don’t know. I 
didn’t look at him to see how much he was drinking. 

Q. Did he drink it all? A. I guess he did. I didn’t pay 
no attention. 

The Court: You don’t know? 

The Witness: No. 

452 By Mr. Goldstein: 

Q. Did you drink? A. Yes, I drank some. 

Q. You paid for the beer, is that right? 

The Court: Don’t repeat. 
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By Mr. Goldstein: 

Q. Did you drink the beer? A. Yes, I drank a glass of 
beer. 

Q. Did you drink the whiskey at all? A. I drank some 
of the whiskey. 

Q. Did Jackson pay for any of the beer or whiskey? A. I 
didn’t see him pay for it. 

Q. Did you see where Goodall got the money from, in 
what pocket ? A. I did not. 

Q. Did he have a billfold? A. I don’t know. 

Q. Did you see any more money on him at the time ? A. 
I didn’t see any more. 

Q. You didn’t notice it? A. No, sir. 

Mr. Goldstein: That is all. 

Mr. Lane: Thank you. 

(Witness excused.) 

453 (Whereupon, at 12 M. a recess was taken until 
12:15, at the conclusion of which the following pro¬ 
ceedings were had in open court, the jury being out of the 
room:) 

Mr. 0 ’Shea: May it please your Honor, at a conference 
in the hall just now, Mr. Conliff talked to Mr. Felber and 
the FBI firearms expert, Mr. Zimmers. It seems Mr. Zim¬ 
mers made some tests with that gun and in that test he used 
some of these bullets which were taken from this boy’s 
house. Now while, of course, they are similar to the other 
bullets, I do not think that is admissible, 
i The Court: Let me see if I understand it. Has he stated 
your position correctly? 

Mr. Conliff: Yes. 

Mr. O’Shea: That is the position. 

454 The Court: Let me see if I understand it. You say 
the test which was made of this gun was with the use 

of a bullet which the Court refused to admit? 

Mr. Conliff: Yes. 
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The Court: I think Mr. Conliff, to be consistent, the Court 
will have to rule that part of it is not proper. 

Mr. Conliff: Very well. May I have permission for the 
gun and bullets to be turned over to the fire arms expert? 
He can have another test performed ready to testify to at 
one-thirty this afternoon. 

The Court: You all come back at one-thirty. 

Mr. Conliff: Whatever time is set. 

Mr. O’Shea: Of course, our objection is this, may it please 
the Court, Mr. Goldstein will state it. 

Mr. Goldstein: That is objectionable. There is a section 
of the code that states after anything has been admitted in 
evidence, it is a crime for anybody to tamper with it. I can 
show you that section. W T e have had this proposition before. 

Mr. O’Shea: W 7 e have had this same section before. 

Mr. Goldstein: In the McCabe case. 

Mr. O’Shea: Mr. Horning. 

The Court: Under the direction of the Court? 

Mr. O’Shea: No. 

The Court: Then, there would be a difference. I will look 
at it anyway. 

455 Mr. 0 ’Shea: It was not done at the direction of the 
Court in that case. 

The Court: I think I had better look at it in that case, 
anyway. 

Mr. Conliff: With respect to these, the Government is not 
attempting in any way directly or indirectly, to show that 
these bullets were taken from Goodall’s house. I could in¬ 
troduce testimony, I believe properly—I am making a prof¬ 
fer of testimony at this time. I could ask Sergeant Felber 
whether he took any 45 caliber automatic bullets to the 
F.B.I., with the two original exhibits. 

Mr. O’Shea: No. 

Mr. Conliff: That certainly would be proper. Wliat is the 
objection to that? 

Mr. O’Shea: The objection is he took these particular 
bullets. 

Mr. Conliff: If he had taken some others— 

Mr. O’Shea: He didn’t do that, Mr. Conliff. 
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Mr. Lane: Can’t you ask Mr. Zimmers if tests were made 
on similar bullets? They wouldn’t have to be further iden¬ 
tified. They are just that. 

Mr. Goldstein: No. 

Mr. Lane: That is the fact. There are no marks on them. 

Mr. Conliff: There are no marks on them. 

Mr. 0 ’Shea: I will object. 

456 Mr. Conliff: These can be performed in fifteen min¬ 
utes. 

Mr. Goldstein: Are we going to stand on that? 

Mr. O’Shea: Are you prepared to ask for an adjournment 
now so these tests can be made? Is that what it is? 

Mr. Conliff: This is all tentative on how the Court rules 
about it. 

Mr. 0 ’Shea: I understand that. I think the Court should 
understand our position. 

Mr. Conliff: I have made a proffer of testimony. There 
will be no mention made, of course, of where these bullets 
were obtained, but that the agent did make a test with cer¬ 
tain similar type bullets and what the test revealed. 

Mr. O’Shea: Of course, that is over our objection. 

The Court: What is the objection based on? 

Mr. O’Shea: Upon the fact they were taken illegally and 
shouldn’t be used for any purpose. 

Mr. Conliff: There would be no evidence to show they were 
taken illegally in the case. There would be nothing to iden¬ 
tify those test bullets with the defendant. So how could any 
prejudice result? 

The Court: He is talking about the jury. The jury has 
none of them. 

Mr. O’Shea: He said something about one-thirty. We 
want to get that section for you. 

The Court: Let me interrupt— 

457 Mr. 0 ’Shea: I am inclined to do that, to find the law. 

The Court: Let’s finish the first part. I want to be 

consistent, of course, and do what is right, or try to do what 
is right. 

The question of these bullets—how long do you say this 
other test would take ? 
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Mr. Conliff: It can be completed in about fifteen minutes, 
if the Court pleases. It is a very simple test. 

The Court: Suppose we recess for a few minutes at this 
time. In the meantime, I will look at that section of the 
code to which you refer, or the case to which you refer. 

Mr. Goldstein: It is the section in the code mentioning 
crime, no one can in any way alter or change any evidence 
in a case that has been offered and received in evidence. 

Mr. Conlitf: There has been no altering or change. 

The Court: There is another qualification, I think these 
gentlemen are in position to agree, where, if it be done at 
the instance of the Court, it might be a different story. 

Mr. O’Shea: What is that? 

The Court: I understand from you and Mr. Goldstein that 
there wasn’t any case as far as you know which said that 
that was applicable, where it was done at the instance of the 
Court. 

Mr. O’Shea: No. 

Mr. Goldstein: We say that no one can do it under 
457-a that section. 

The Court: I understand what you say. I am ask¬ 
ing Mr. O’Shea. 

Mr. Goldstein: We would have to stand on it. 

Mr. O’Shea: There is no case except this alleged section 
of the law. 

Mr. Goldstein: The only case I ran across it was Mr. 
Horning did it without the permission of the Court. 

Mr. Conliff: Is that the Federal or D. C. Code? 

Mr. Goldstein: It is in the D. C. Code. Mr. Justice Hicks 
at the time ruled that it was a crime to have done it. 

The Court: WHbat is the difference in utilizing this bullet 
and some other bullet which was bought from a store? 

Mr. O’Shea: The difference is, this was evidence found 
in this boy’s house and should not be used against him. In 
view of the fact of the Cohen case, it violates his constitu¬ 
tional rights and in no circumstance should be used against 
him. 

The Court: I will look it up in the Code, sir. 
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1 Mr. Goldstein: If you will adjourn for a few minutes, I 
think I can find it. 

• ••••••••• 

459 Afternoon Session 

(The trial was resumed at 2:00 o’clock p.m., at the ex¬ 
piration of the recess.) 

The Court: Gentlemen, will you come to the bench, please? 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) 

Mr. Conliff: If the Court pleases, I didn’t find the rule of 
law Mr. O’Shea spoke about. 

Mr. O’Shea: I haven’t been able to find it yet. There is 
such a rule. The substance of it is this, that it may or may 
not apply, if evidence is introduced in a case, it cannot be 
tampered with or altered and changed. That is the sub¬ 
stance of it. Whether it is a police regulation—I don’t know. 
I can’t find it in the Code. 

The Court: I must confess to you that I can’t find it and 
I looked. 

Mr. O’Shea: We did use it in a case, and I am trying to 
look up my old file on that. This was in the case of a killing 
in the Fifth District. There was a gun in evidence. Mr. 
Horning, the District Attorney, undertook to take it apart, 
to conduct experiments with it. We objected to it. It was 
then we found that section. 

Mr. Goldstein: Frankly, we have never been able to 

460 locate it, your Honor. 

The Court: I am in the same situation. I am not 
able to find it. 

Mr. Conliff: During the recess I did find a case in the 
Supreme Court, 163 U.S., the Ball case. It is cited at page 
662, and the portion of the opinion is on page 673. 

The pertinent paragraph is that the Government intro¬ 
duced evidence tending to show that Ball was killed with a 
load of buckshot as he was going home late at night; that 
he had 12 wounds in his breast, collar bone, hips; the gun 
was found close to his body; he was shot with a double bar- 
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reled, muzzle loading gun, and that the gun had been in the 
officer’s exclusive control since the defendant was arrested. 

The defendant introduced evidence that the gun did not 
shoot the man. This is the interesting part. The defendant 
asked permission of the Court to take the gun out, shoot it 
off, in the presence of the deputy marshal, in order to test 
how such shot was fired. The Court denied the request. The 
defendant excepted to the refusal of such request first made 
in the middle of the trial, that it was clearly within the dis¬ 
cretion of the Court. 

Now there is a Connecticut case just about along the same 
lines. State v. James Smith. That is reported in 49 Conn., 
376. The pertinent portion is No. 5: 

“The prisoner claims that the court erred in not 
461 permitting the expert to examine and make experi¬ 
ments with the pistol to see if he could ascertain from 
which one the fatal bullet was discharged.” 

The pistols were exhibits under the direction of the Court. 
That is what we have here, except the singular. 

“It appears the proposed experiments would change their 
condition. The expert so stated. The judge may have 
thought it important that they should go to the jury just as 
they were. However this may have been, the matter was one 
that lay wholly within the discretion of the Court, and can¬ 
not be made the subject of error.” 

I went through Corpus Juris Secundum, Corpus Juris and 
some of the other text books. It would appear if taking the 
evidence from the Courtroom would in any way alter the 
evidence, the Court possibly should refuse to permit such 
experiment. But if the evidence is not altered, is not 
changed, and it remains in its original condition after the 
experiment, it is within the sole discretion of the Court 
whether to grant it or not. 

In this case the Government contends these exhibits would 
not in anywise be changed. The gun, if fired possibly twice, 
certainly would not change the condition of the gun. The 
test bullet, that is the Government Exhibit No. 1, the slug 
found at the scene of the crime, will merely be put in the 
stand of a microscope for the purpose of comparing it with 
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the slugs fired from it, the test bullets. It wouldn’t 

462 be marked, marred or mutilated in any manner. 

The Court: I am disposed to permit the test, Mr. 
0 ’Shea; what I want to know is the conditions under which 
it is given, the conditions under which the exhibits are re¬ 
moved from the Court, what happens to them. 

Mr. Conliff: May I make this suggestion? 

The Court: Yes. 

Mr. Conliff: In view of the language of this particular 
case in the Supreme Court, where the gun was in the custody 
of the marshal, and the request made that the test be con¬ 
ducted in the presence of a Deputy United States Marshal, 
even though the Court denied it, the Supreme Court said it 
was in the discretion of the Court. I suggest a Deputy Mar¬ 
shal go on to see the whole test, to see that nothing is 
changed or altered in connection with the bullet. I think it 
is not necessary. I think it is an added precaution. I think 
the jury should be excluded, Mr. Zimmers, the expert, 
brought in here, the bullet be given to him in the presence of 
the defendant, in the presence of counsel, together with the 
gun, Government’s Exhibit No. 3, with instructions to Mr. 
Zimmers to conduct the test and not to let either the test bul¬ 
let or the gun leave his possession, so there is no change, 
alteration, or anything done either to the slug or to the gun. 

The Court: I had one other thought, I don’t know 

463 whether you gentlemen, meaning Mr. 0 ’Shea and Mr. 
Goldstein, if you or some representative for you 

would like to attend the test, I know of no reason why it 
shouldn’t be done. 

Mr. Conliff: The agent said he would be glad to have any 
one there. 

Mr. O’Shea: You asked me about the mechanics of the 
test? 

The Court: No, I understand sufficiently what you are 
saying, the protective matters, the continuity, leaving the 
Court, returning to the Court, accounting for it. The Ex¬ 
hibits are 1,2 and 3, is that right? 

Mr. Conliff: It won’t be necessary to take No. 2 up there. 
That is the cartridge shell—just Nos. 3 and 1. 
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Mr. Goldstein: Let me see if I understand. You are sug¬ 
gesting the gun which has been offered in evidence? 

Mr. Conliff: Which has been received in evidence. 

The Court: That is right. 

Mr. Goldstein: What else has been received in evidence ? 

Mr. Conliff: The slug has not been received. I shall make 
a motion at this time so it will be received. It doesn’t matter. 
I was going to save that to the very end. 

Mr. O’Shea: You haven’t shown that— 
i Mr. Conliff: That is still another point, I don’t think that 
is material at this time. 

Mr. Goldstein: It is going to be compared with this 

464 slug, that hasn’t been received in evidence? 

Mr. Conliff: That is circumstantial evidence, 
whether it came from the body or not; it was found along¬ 
side the body, the same room the body was in, on some pieces 
of paper in the prescription room. 

Mr. Goldstein: It seems to me this whole thing unduly 
i emphasizes a portion of the testimony, and to permit it at 
this time is certainly an abuse of your Honor’s discretion. 

The Court: All right. 

Mr. Conliff: I couldn’t anticipate the ruling of the Court 
with respect to the test bullet. 

The Court: All right. My question to you gentlemen, 
now, is would you like to have some one go along? 

! Mr. O’Shea: I don’t believe we can waive the rights of 
this defendant. 

The Court: I am not asking you to waive them. Of course, 
I wouldn’t expect you to. My question is, do you expect to 
have someone? 

i Mr. 0 ’Shea: If we went there, we might waive his rights. 

The Court: Then you don’t elect to have anyone there? 

Mr. O’Shea: Understand, we are objecting to all of this. 

The Court: Yes. 

465 The Court: Ladies and gentlemen of the jury, you 
will go with the Marshal temporarily, please. 

(Whereupon, the jury left the courtroom, and the follow¬ 
ing proceedings were had in open court:) 
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Mr. O’Shea: During any adjournment, if I should happen 
to run across that authority, I would be glad to give it to 
you. 

The Court: Thank you, so would I. Suppose you call Mr. 
Zimmers. 

Mr. Conliif: Yes. 

May I make one further suggestion at this time? 

The Court: Yes. 

Mr. O’Shea: Please note that the jury is out. 

The Court: Yes. 

Mr. Conliff: Whether Mr. Zimmers is to be interrogated 
as to whether it would in anywise change the characteristics. 
Mr. 0 ’Shea: That is a question for the jury. I object. 
The Court: We will try to ascertain before we permit 
anything to occur. 

Mr. 0 ’Shea: It is all over our objection. 

The Court: See if there are any witnesses in the Court¬ 
room who have not been called, for each side? 

The Deputy Court Clerk: Are there any witnesses in the 
case of Lawrence Goodall who have not yet testified ? 
466 Witnesses on either side ? 

(No response.) 

The Court: You may proceed. 

Thereupon 

Robert M. Zimmers 

first being duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Conliff: 

Q. Mr. Zimmers, I show you what has been marked Gov¬ 
ernment’s Exhibit No. 2 for identification. 

Mr. Conliff: I said Nos. 1 and 3. It is 2 and 3. 

The Court: Did you understand the two things in the 
question are Exhibits 2 and 3, instead of 3 and 1 ? 
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By Mr. Conliff: 

Q. Would you look at the contents of that container, sir? 
A. (Witness examines same.) 

Q. I am showing you Government’s Exhibit No. 3 for 
identification. Would you look at that, sir? A. (Witness 
examines said gun.) 

Q. Have you ever seen either of those two exhibits before, 
sir? A. Yes, I have. 

Q. Would it be possible for you to make a fire arms 

467 identification test on that firearm which has been 
identified as Government’s No. 3, and the slug, which 

has been identified as Government’s No. 2, to determine 
whether or not this slug was fired from this gun? A. Yes, 
sir. 

Q. What would you have to do to perform that test ? A. 
I would have to take the weapon over to our laboratory and 
fire— 

Q. What is your laboratory? A. The Federal Bureau of 
Investigation laboratory—and fire test bullets from this 
weapon and compare them microscopically with the bullet 
here, marked Government’s Exhibit No. 2. 

Q. Do you have test bullets at your laboratory similar to 
the slug marked Government’s Exhibit No. 2? A. Yes, sir. 

Q. What type of bullet is that? A. That is a caliber 45 
automatic pistol type bullet. 

Q. If you would be permitted to take Government’s Ex¬ 
hibit No. 2, this slug, together with Government’s Exhibit 
No. 3, the pistol, to the laboratory and perform that test, 
would that test in anywise alter, mar, alter or change the 
character of either of those two exhibits? A. No, sir, it 
would not. 

The Court: Mr. O’Shea, any questions? 

468 Mr. O’Shea: No questions at this time. 

The Court: I would like it understood, Mr. Conliff, 
that the test bullet which he used will not be any bullet re¬ 
ceived in connection with this case, meaning by that, that 
he will not use any bullets which were recovered in connec¬ 
tion with this case. 


212 


By Mr. Conliff: 

Q. You understand his Honor’s comment, sir? A. Yes, 
sir. 

Q. That is—if I may repeat, your Honor? 

The Court: Yes. 

By Mr. Conliff: 

Q. If you make this test, you will use bullets you have 
not received from any source involved in this case? A. 
That is correct. 

Q. As I understand, you will use bullets now the property 
of the Federal Bureau of Investigation? A. That is right. 

The Court: In making that test, is it possible for you to 
receive these two exhibits, namely, the pistol and the slug, 
and make the examination by yourself, sir? 

The Witness: Yes, sir. 

The Court: And the pistol and the slug, to continue in 
your possession from the time of receipt of it until it is 
returned to the Court? 

469 The Witness: That is correct, sir. 

The Court: Any questions? 

Mr. Conliff: None, your Honor. 

The Court: Let me ask you, this, will there be any need, 
or Mr. O’Shea, too, for either the slug or pistol this after¬ 
noon? 

Mr. O’Shea: I don’t know about the Government. 

Mr. Conliff: Not so far as the Government is concerned. 
I have other testimony I can proceed with. 

The Court: If it gets to a point where it is needed, we can 
recess for the return. 

Mr. 0 ’Shea: I feel sure your Honor will protect us. 

The Court: Is there any desire that these two exhibits be 
put in any particular type of container? 

Mr. O’Shea: What? 

Mr. Conliff: The Court wanted to know if there was any 
desire on the part of counsel to have the exhibits put in any 
particular kind of container? 

Mr. O’Shea: No, they are given into his custody. 
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Mr. Conliff: I have the box here that the Property Clerk 
had it in. He can put it in here, if it is all right. 

The Witness: I can carry it in this envelope. 

Mr. 0 ’Shea: There is no use making a repetition, but this 
is all over our objection. 

The Court: I understand. 

470 Mr. Conliff: It is our understanding, if the Court 
please, that counsel for defendant does not desire to 

be present at these tests. 

The Court: Or have a representative there. 

Mr. 0 ’Shea: This being a capital case I insist on all rights 
belonging to this defendant and do not waive any of them. 

The Court: I understand that. The question is, would you 
or Mr. Goldstein, or the representative of either of you, 
desire to be present at the time of the test? 

Mr. O’Shea: I still think my answer is equivalent— 

The Court: Sir? 

Mr. 0 ’Shea: I still think my answer is equivalent, I can¬ 
not waive his rights. 

Mr. Conliff: May I show for the record that counsel has 
offered opportunity for the defendant’s counsel, or one of 
his representatives, to be present at the test? 

Mr. O’Shea: Yes. 

The Court: It is turned over to you under the stipulation 
for the purpose heretofore indicated, Exhibits 2 and 3, with 
the understanding they will continue in your possession for 
return to this court. 

Is there anything further? 

Mr. Conliff: No, except the comment I made about a 

471 ' Deputy Marshal. 

• ••••••••• 

The Court: He didn’t say. He passes the question. 
I understand certain of the Marshals are having an ex¬ 
amination, was the reason I asked for Mr. Ward to come. 

I would like to ask the witness another question. When 
will you make this test? 

The Witness: Immediately, sir. 

The Court: Will you make the test and then return to the 
Court with the two exhibits, sir? 
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The Witness: If that is the Court’s desire, yes. 

The Court: I would appreciate it if you would. 

Mr. O’Shea: Would your Honor let it go until tomorrow? 
The Court: What I wanted to do is let him make the test 
and physically return the exhibits to the Court, then we 
would have the testimony tomorrow. 

Mr. Conliff: If my understanding is correct—if I am 
wrong, correct me—this test can be completed in approxi¬ 
mately an hour ? 

The Witness: That is correct. 

472 By Mr. Conliff: 

Q. Would you make your presence known to one of the 
Deputies when you return so the Court can be ad¬ 
vised? 

The Witness: Yes. 

Mr. O’Shea: There is a deputy going with him? 

The Court: That is right. 

Mr. Conliff: Maybe the Deputy would stay with him. 

The Court: As a matter of courtesy, is there any objection 
to the Marshal being in attendance? 

The Witness: No, sir, none whatsoever. 

Your Honor, do I have permission to say anything to Mr. 
Conliff? 

The Court: I think I had rather you did not. 

Gentlemen, so the record will be complete, the Court dele¬ 
gated Mr. Hammond, Deputy Marshal, to accompany the 
■witness. 

Is there anything else, gentlemen? 

Mr. Goldstein: No. . . , 

Mr. Conliff: No. 

(The Witness and the Marshal leave the courtroom.) 

• ••••••••• 

475 Mr. Conliff: Sergeant McGuinn. Gentlemen—may 
we come to the bench, please? 

The Court: Yes. 
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(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as fol- 

476 lows:) 

Mr. Conliff: I am informed by Mr. Lane that Mr. 
Zimmers would also like to have the exhibit, Government’s 
No. 1, the empty cartridge case. 

Mr. 0 ’Shea: I didn’t get that. 

The Court: Mr. Zimmers would like to have the cartridge 
case, too. 

Mr. O’Shea: He didn’t take it with him? 

The Court: No, sir, he only took the two we spoke about, 
Nos. 2 and 3. This is the third one. 

All right, sir. I think we will excuse the jury. We will 
excuse you temporarily. Go with the Marshal, please. 

Mr. Conliff: Would you step out, please, Mr. McGuinn? 

(Mr. McGuinn leaves the room.) 

The Court: The jury will go out? 

Mr. Conliff: Yes. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
court:) 

The Court: The jury will go with the Marshal, tem¬ 
porarily. 

(The jury leaves the courtroom.) 

Thereupon 

Robert M. Zimmers 

resumed the stand, having been previously duly sworn, and 
was examined and testified as follows: 

477 Direct Examination 

By Mr. Conliff: 

Q. I understand you sent word in that you desired an¬ 
other exhibit. A. Well, it is a question of whether the 
Court desires to have it examined again, sir. 
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The Court: Would it assist you in your examination? 
The Witness: It wouldn’t assist in the examination of the 
bullet, but this is a cartridge case which I had originally 
received and made examination upon it, and the examina¬ 
tion— 

The Court: We won’t go further at this time. Can you 
make use of this without affecting it in any manner, sir? 
The Witness: Yes, sir. 

By Mr. Conliff: 

Q. I will show you Government’s Exhibit No. 1. Will you 
look at it, please? Government’s No. 1. 

(Witness examines Exhibit No. 1.) 

Q. If you conduct any test with respect to that cartridge 
case, will you in any wise scratch, mar, alter or cause any 
change in that cartridge case? A. No, sir. 

The Court: Is there any question, gentlemen? 

Mr. O’Shea: No, but we have the same objection as previ¬ 
ously. 

The Court: Mr. Witness, it is being turned over to 
478 you under the same circumstances as Exhibit 3, and 
No. 2, which means you now have in your personal 
custody Nos. 1, 2 and 3, Government’s Exhibits? 

The Witness: Yes, sir. 

The Court: And under the same circumstances heretofore 
stated? 

The Witness: Yes, sir. 

The Court: Very well. 

(Witness temporarily excused, accompanied by Marshal 
Hammond.) 

The Court: Bring the jury in. 

• ••••••••• 

481 

Jeremiah Flaherty 

first being duly sworn, was examined and testified as 
follows: 
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Direct Examination 
By Mr. Conliff: 

Q. You are a member of the Metropolitan Police Depart¬ 
ment? A. Yes, sir. 

482 Q. What is your full name? A. Jeremiah Fla¬ 
herty. 

Q. F-l-a-h-e-r-t-y? A. That is right. 

Q. A Captain, sir? A. Yes, sir. 

Q. What branch are you attached to? A. Homicide 
squad. 

Q. Did you occupy that same position on or about October 
13, of last year? A. Yes, I did. 

Q. Did you know the defendant in this case ? A. Goodall, 
yes. 

Q. Did you see him on October 13 at headquarters? A. 
I did, sir. 

Q. What time did you see him for the first time that even¬ 
ing or that day? A. Shortly after his arrest, the time, I 
think, was after ten o’clock p.m. 

Q. Was a line-up conducted that evening, Captain? A. 
Yes, sir. 

Q. Who conducted it? A. I did, sir. 

Q. What time was the line-up? A. Somewhere in the 
neighborhood of eleven-fifteen p.m. 

483 Q. That is the same evening you saw Goodall for 
the first time? A. That is right, sir. 

Q. October 13? A. That is on Wednesday. 

Q. Where was the line-up conducted? A. At police 
.headquarters. 

Q. Who was present, if you recall? A. Why, there were 
two witnesses there, a colored lady by the name of Muse, 
and a young colored boy by the name of Jenkins; Sergeant 
Huffman, Sergeant Felber; Lieutenant Layton, and myself, 
besides those in the line-up. 

Q. Will you tell us, please, just the mechanics of this 
line-up, you say you conducted it. A. This line-up was 
conducted in what we call the roll call room, where the room 
was dark, of course. We have a stage, which is about two 
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or three feet higher than floor level, on which the prisoners 
were. 

Q. Let me interrupt you at this point, please. Was the 
stage illuminated? A. It was, yes. 

Q. How about where the witnesses were? A. Dark. 

Q. Will you go ahead? A. Six men were in the line-up, 
a number one man was Jackson. 

484 Q. Which Jackson? What do you mean by Jack- 
son? A. Well, who was arrested in this case at that 

time; and No. 5 man was Goodall, who was also arrested 
and questioned in this case; and No. 6 man was Craig, who 
was arrested at that time. The other three menVere men 
who were held in a central cell block on some misdemeanor 
charge. They were brought up by Sergeant Felber; I don’t 
know exactly thei? names. 

Q. Were they all colored, all white, or mixed? A. All 
colored, sir. 

Q. How about their respective sizes and weights? A. 
Well, that I am not so sure about. We tried to get them as 
near to the size of the men that were held as possible, but 
however some of them were a little taller and a little heavier 
than Goodall. 

Q. Tell us then, please, after you assembled six men for 
the line-up just what these six men were required to do ? A. 
Well, each one was questioned by myself as to the name and 
address, certain other questions, for the purpose of bring¬ 
ing out the voice. Then they were faced at different angles. 

Q. May I interrupt you again, Captain? When you said 
each one was questioned, were they all together at that time 
—the six, I am speaking of? A. All six were on the 

485 line, but I talked to No. 1 man first. When I finished 
with him and had him to walk up and down the plat¬ 
form, I then talked to No. 2 man, went on down the line. 

The witnesses who were in the room were instructed if 
they saw anyone in the line-up that they identify— 

Mr. O’Shea: Objection. 

The Court: All right, sir. Sustained. 
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By Mr. Conliff: 

Q. Were all six of these men on the stage at the same 
time ? A. They were, sir. 

Q. When they were asked these questions, they gave their 
answers, as I understand it? A. Yes, sir. 

Q. Did they talk through a microphone or without a 
microphone? A. They talked through the “mike”. 

Q. And I believe you said they were asked their names? 
A. Yes, sir. 

Q. Did they give their names? A. They did, sir. 

Q. What name did Jackson give, if you recall? A. He 
gave his right name. 

Q. How about the defendant Goodall? A. He 

486 gave his right name. 

Q. How about the other four men in the line-up? 
A. As far as I know, they all gave their right name. I know 
Craig did. The other three men, I don’t remember who 
they were. 

Q. They were brought up from the cell block? A. Cell 
block. 

Q. Did Mrs. Muse identify anyone? A. She did, sir. 

Q. Who did she identify? A. Goodall. 

Q. Did Jenkins identify anyone? A. He did. He was the 
first one I talked with about the identification. He identi¬ 
fied Goodall. 

Q. Did they have any hesitancy in making their identifica¬ 
tion— 

Mr. Goldstein: Just a minute. 

Mr. O’Shea: Wait a minute. 

Mr. Goldstein: I don’t know what you mean by that. I 
think he can tell what happened. 

Mr. Conliff: I will withdraw the question, if the Court 
pleases. 

By Mr. Conliff: 

Q. Who identified the defendant Goodall, first? A. The 
young colored boy by the name of Jenkins. 

487 Q. What period of time elapsed between the time 
he identified the defendant Goodall and the time Mrs. 
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Muse identified him? A. Well, I talked to him, first. Then 
I went to Mrs. Muse and talked to her. 

Q. Did Jenkins and Mrs. Muse have any conversation 
prior to the time that Mrs. Muse identified Goodall? A. 
During this line-up? 

Q. Yes, sir, during the course of the line-up after the men 
were brought on the stage and asked these questions? A. 
No, sir. 

Mr. Conliff: You may cross-examine. 

Cross Examination 
By Mr. Goldstein: 

Q. Captain Flaherty, you were conducting the examina¬ 
tion from the rostrum, weren’t you, sir? You were on the 
platform? A. No, sir, I was standing in the aisle, facing 
the stage. 

Q. Correct me if I am wrong. Did I understand you to 
say that you asked them the questions at the microphone as 
to their name? A. No, they talked on the “mike”, which 
was on the platform. 

Q. Where were you? A. I was standing in the aisle 
about fifteen feet from the stage. 

488 Q. Where was Mrs. Muse seated? A. She was on 
my right, and about the second row of seats. 

Q. About how far from you? A. Well, I ivould say about 
three or four feet to my right. 

Q. Where "was the Jenkins boy seated? A. The Jenkins 
boy was about two seats from her. 

Q. To her rear or to her side or her front? A. To her 
right, to the best of my knowledge. 

Q. You would say he was seated to her right, two seats 
removed, is that right? A. Yes, sir. 

Q. Were any officers seated with them? A. Not to my 
knowledge. 

Q. Where was Officer Felber? A. He had charge of ar¬ 
ranging this line-up and he was one of those that got the 
three men from the cell block. They had talked to these 
prisoners in a back room before they came on the stage. 
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Q. You said there was Officer Huffman there? A. Ser¬ 
geant Huffman. 

Q. Was he there? A. Yes, sir. 

489 Q. Was he with you, Captain, or was he standing— 
A. He was in the room, not exactly with me, but he 

was in the room at the time of the line-up. 

Q. Do you know of your own knowledge, Captain Fla¬ 
herty, how Mrs. Muse and the boy Jenkins got to head¬ 
quarters? Do you know who brought them there? A. I 
sent some detective sergeants down to get them. I think 
Sergeant Kutner was one of them. 

Q. Sergeant who? A. Kutner, K-u-t-n-e-r. 

Q. At the time you sent Sergeant Kutner to bring Mrs. 
Muse and the Jenkins boy, had you already talked with the 
defendant Jackson? A. I, myself, no, but he was present 
in the homicide squad. It was after his arrest I sent for the 
witnesses. 

Q. Was it after he had made a statement that you sent 
for him? A. I don’t remember him making any statement 
in my presence. 

Q. Did you know he had made a statement as to the 
knowledge of it? A. Pertaining to this case? 

Q. Yes, sir. A. I don’t know, sir. I didn’t— 

Q. Did you— 

490 Mr. Conliff: Just a moment. The witness was about 
to say something else. 

The Witness: I was not present at the interview with the 
defendant Goodall at all. The onliest questions I put to him 
was at this line-up, see. 

By Mr. Goldstein: 

Q. I am not talking about the defendant Goodall. If you 
misunderstood, I am sorry. The defendant Jackson was 
arrested first, was he? A. Yes, sir. 

Q. He made a statement? A. Yes. 

Q. You knew about that statement? A. I did, yes, sir. 
Q. At the time Officer Kutner was dispatched to bring in 
Mrs. Muse and the witness Jenkins, is that right? A. That 
is right. 
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Q. Then when the line-up took place, you have in the line¬ 
up, as I understood you, three persons under arrest, whose 
names you do not remember, and the three other persons 
who were arrested in connection with this case, Jackson, 
Goodall and Craig, correct, sir? A. Yes, sir. 

Q. Craig was No. 6? A. Six. 

491 Q. Did they have a number on them? A. No, sir. 
Q. How was the number indicated, Captain ? A. As 

you face them, No. 1 man was on my left. He was the first 
man I talked to. He was the first man that come in from the 
ante-room on the stage. 

Q. By himself? A. He is known as No. 1 man. 

Q. Did he come on alone? A. No, sir. 

Mr. Conliff: I object. I think counsel can let him answer 
the question before he asks him another one. He was ex¬ 
plaining about the numbers, and before he finishes, he goes 
to something else. 

Mr. Goldstein: Where were we? 

The Court: He said there were no numbers on them. He 
recognized the first as No. 1, the second as No. 2, and so 
forth. 

The Witness: That is right. 

By Mr. Goldstein: 

Q. Did they come in separately or all six come in at the 
same time? A. Well, No. 1 man was followed by No. 2 man. 
I would say maybe a couple of steps behind him, until the 
sixth got on the stage. 

492 Q. Did all six of them get on the stage before you 
interrogated them? A. Yes, sir. 

Q. Then the first one you interrogated was No. 1? A. 
That is right, sir. 

Q. Did you ask him his name? A. Yes, sir. 

Q. What name did he give you? A. Gave the name of 
Jackson. 

Q. What address? A. Offhand, I would say, I am not 
sure, I thought it was Dixon’s Court. 

Q. Then No. 2 gave you his name? A. That is right. 

Q. You can’t recall that now? A. No, sir. 
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Q. No. 3, the same thing? A. That is right. 

Q. No. 4? A. That is right. 

Q. No. 5 and No. 6, correct? A. Right. 

Q. Then, did you turn around to Mrs. Muse and to Wit¬ 
ness Jerkins, who were about 15 feet from you, and con¬ 
verse with them about identification? Yes, or no? 

493 A. No. 

Q. Did you bring the six back to the stage the 
second time? A. I did—not to the stage, no. 

Q. Where? A. To the level, the floor level. That was 
after the lights were put on. 

Q. They were then taken from the rostrum to the floor 
level after the lights were put on? A. Goodall, was, yes, 
sir. 

Q. Were they brought to the front? 

The Court: Excuse me. I don’t know that you understood 
him. I understand you said six, and the Captain said Good- 
all— 

By Mr. Goldstein: 

Q. That is w T hat I was trying to get at. 

The Court: I think he was confused. Am I correct, Cap¬ 
tain, that you said Goodall was brought to the floor? 

The Witness: Yes, your Honor, after I talked to the wit¬ 
ness. 

By Mr. Goldstein: 

Q. That is what I was trying to ask you, did you before 
you talked to the witness bring them to the floor? 

The Court: By “them”, you mean the six? 

By Mr. Goldstein: 

Q. Any one of the six, or all six? A. If counsel 

494 will allow me to explain, the question was, before, 
after I had finished questioning these, did I talk to 

the witness? 

Q. That is what I asked first. A. There was further ac¬ 
tion on the stage before I got to talk to the witnesses. After 
the question you asked, if I talked to the witnesses, after the 
questions, I said “no”. If you will allow me to explain the 
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other part of it, then I will tell you that I talked to the 
witnesses. 

Q. You will have ample opportunity, Captain. If there 
isn’t anything you understand, tell me. A. All right, sir. 

Q. After you had examined them on the platform, what I 
am trying to find out, did you then have something else to 
do on the platform? A. I did, yes. 

Q. When was it that you came back and saw Mrs. Muse 
and Jenkins and conversed with them? A. After the six 
men had left the platform. 

Q. Then were the lights flashed on? A. They were, and 
I talked to the witnesses. 

Q. Where was Goodall then? A. He was back in what 
we call the ante-room, where the prisoners are kept before 
they come on the platform. 

Q. Did you bring Goodall out by himself at any 

495 time ? A. I did not, but I ordered him out. 

Q. You had him brought out? A. Yes, that is 

right. 

Q. Was he brought in front of Mrs. Muse and the Witness 
Jenkins? A. He was, yes, sir. 

Q. Did you hear Jenkins then say to Mrs. Muse, “that is 
the man”? A. No, sir. 

Q. You are sure of that? A. At the time Goodall was 
down on the floor level? 

Q. Yes, sir. A. No, sir, I still conducted my part of the 
questioning there when Goodall was on the floor level alone, 
and the lights was on. 

Q. Did you hear Mrs. Muse say to Jenkins, “I am not 
sure, but if you say it is the man, it is”? A. No, sir. 

Q. Nothing like that? A. No, sir. 

Q. Did you then take Goodall out, or send him, have him 
taken out? A. Yes, sir. 

Q. Did you have him brought back? A. No, sir. 

496 Q. How many times—have you finished? A. He 
went from that room to the homicide squad. 

Q. Isn’t it a fact, Captain Flaherty, that you brought him 
back two times, that is three times, altogether, to be con¬ 
fronted by Mrs. Muse and the Witness Jenkins ? A. No, sir. 
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Q. It didn’t happen? A. No, sir, once on the stage and 
once on the floor level. 

Q. At any time in the presence of Mrs. Muse, either while 
Goodall was on the platform or down below, brought by 
you, and the .lights were on, did you hear the witness Jenkins 
say, “There is the man?” A. To Mrs. Muse? 

Q. Yes. A. No, sir. Jenkins made certain remarks to 
me before Goodall was brought out on the floor level, so did 
Mrs. Muse. 

Q. I am asking you about the remarks that were made 
when Goodall was present, sir. Was there such a remark? 
A. I didn’t hear such remark, no, sir. 

Q. Would you say that it did not occur, sir? 

The Court: He didn’t hear him. 

By Mr. Goldstein: 

Q. You did not hear that statement? A. No, sir. 
497 Q. You did not? A. No, sir. 

Q. Did the identification by Mrs. Muse come before 
or after you spoke in the microphone, the identification to 
you, sir? 

The Court: I haven’t heard him say he spoke in the micro¬ 
phone. He said the defendant spoke. 

By Mr. Goldstein: 

Q. After the defendant spoke in the microphone, which 
you were conducting, did Mrs. Muse identify him before or 
subsequent to that time ? 

The Court: Let’s see if I understand you. Are you asking 
the Captain whether Mrs. Muse identified this man before 
he spoke into the microphone, or after? 

Mr. Goldstein: Do you understand the question ? 

The Witness: I gave the witness certain instructions. 

The Court: No, first of all, let me ask you, did Mrs. Muse 
ever identify the defendant at all? 

The Witness: Yes, sir. 

The Court: When was that with reference to the bringing 
in on the level of the platform and the level of the floor, if 
you know ? Is that the question ? 

Mr. Goldstein: That is the question. 
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The Court: She identified the man on the stage and it was 
after that that Goodall was brought in on the floor level with 
the lights on. 

498 By Mr. Goldstein: 

Q. When did Jenkins identify the man? A. At the same 
time, sir. 

Q. Before Mrs. Muse, or after? A. Well, I would say be¬ 
fore, because I talked to him first after the lineup. 

Q. At that time that you talked to him, did you hear Mrs. 
Muse say, “If you identify him, I will? A. No, sir. 

Mr. Goldstein: If this is repetition, I am sorry, but it is 
important. 

The Court: Go ahead. 

By Mr. Goldstein: 

Q. At that time that Mr. Jenkins, or the boy Jenkins spoke 
to you, you say it was the first one, had Goodall spoken in 
the microphone ? A. Yes. 

Q. And had given his name ? A. Yes, sir. 

Q. Captain Flaherty, with Sergeant Kutner, who was or¬ 
dered by you to bring these witnesses in, what other officer 
went, do you recall? A. I couldn’t say for sure. I sent two 
men down there. I am pretty sure Kutner was one of them. 

Q. Sergeant Kutner, and the other officer’s name 

499 you do not know, were not present at the time of the 
identification, were they, the lineup? A. Yes, Ser¬ 
geant Kutner was there. 

Q. Was he there? A. I am pretty sure I mentioned Ser¬ 
geant Kutner and Sergeant Felber and Layton, Lieutenant 
Layton. 

Q. The last man, do you know where he was at the time 
of the lineup? A. No, I do not. 

Mr. Goldstein: That is all. 

Redirect Examination 
By Mr. Conliff: 

Q. I believe you were testifying that these six men were 
placed on the stage, the stage was illuminated, the witnesses 
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were down in a place that was a bit lower, where the lights 
were out? A. Yes, sir. 

Q. Then, I believe, you testified that each of these six men 
were asked to give their names ! 

Mr. Goldstein: Objection. 

Mr. Conliff: I am not repeating, merely trying to clarify 
something. 

The Court: All right. 

By Mr. Conliff: 

Q. Is that so, sir! A. Yes, sir. 

500 Q. At that point you started to say something else 
when Mr. Goldstein asked you about Goodall coming 

down. Was anything further done on the stage! A. Well, 
each— 

Q. After these six men gave their names into the micro¬ 
phone! A. Yes, sir. 

Q. What! A. Each man turned to give different views. 
Then each man got out and walked up and down the stage 
alone until that was completed of the six men. 
i Q. Then, as I understand it, sir, were the men still on the 
stage when you talked to Mrs. Muse and the boy Jenkins, or 
had they been taken off ! A. Yes, they were. 

Q. You talked to Jenkins, I believe you said, first! A. 
That is right. 

Q. Then you talked to Mrs, Muse! A. I did. 

Q. At that time you talked to Jenkins, did he identify 
Goodall! 

Mr. Goodall: This is repetition. I object to it. 

The Court: I think he has answered those questions. 

Mr. Conliff: This is, I know, repetition. If the 

501 Court pleases, in my notes I failed to list the time of 
this lineup. 

The Court: I am allowing both of you latitude. I under¬ 
stand there must be some repetition. All I ask is both of you 
try to avoid it. 

By Mr. Conliff: 

Q. I failed to note the time this lineup started! A. About 
11:15 p.m. on the 13th of October. 
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Q. How long did you say the entire lineup took? A. Ten 
or fifteen minutes, at the longest. 

(Witness excused.) 

Mr. Conliff: Sergeant Felber. 

Thereupon— 

Richard J. Felber 

first being duly sworn, 'was examined and testified as fol¬ 
lows : 

Direct Examination 
By Mr. Conliff: 

Q. Your name, sir, is Richard J. Felber? A. Yes, sir. 

Q. F-e-l-b-e-r? A. That is right. 

Q. You are a detective sergeant? A. Iam. 

Q. A member of the Metropolitan Police Department? 
A. Yes, sir. 

Q. Attached to the homicide squad ? A. Yes. 

502 Q. Were you in that same capacity on August 12 of 
last year? A. October 12. 

Q. October 12th of last year? A. Yes, sir. 

Q. Sergeant Felber, did you have occasion to go to Third 
and F. Street, Southwest, on the evening of October 12 of 
last year? A. Yes, sir, I did. 

Q. WTiat vras the occasion of you going there, sir? A. I 
answered a radio call, a holdup— 

Mr. Goldstein: No. 

By Mr. Conliff: 

Q. Don’t tell us -what it was. As a result of this, tell us 
what you did? A. I went to 600 Third Street, Southwest, 
which is a two-story frame building wdth a drugstore on the 
ground floor. 

Q. Did anyone go with you at that time? A. Detective 
Sergeant Crooke. 

Q. Did you enter the premises of the drugstore? A. Yes, 
sir, I did. 
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Q. What time would you say you arrived at the drugstore? 
A. I arrived there about a quarter after ten. 

503 Q. P.M.? A. P.M. 

Q. And who did you see when you arrived at the 
drugstore? A. Officer Chaney, No. 4 Precinct, Mrs. Edna 
Muse, and one other officer who I can’t recall his name at 
this time. 

Q. Did you receive certain information ? A. Yes, I did. 

Q. What did you do as result of receiving this informa¬ 
tion, sir? A. I went to the rear part of the drugstore, just 
behind the prescription room and I observed the body of a 
colored man lying on the floor, with his head against the east 
wall of the hallway and his feet in the doorway leading into 
the prescription room. He was wearing— 

Q. Keep your voice up— A. He was wearing one of 
these coats, kind of creamish tan color, had his eye glasses 
on. I awaited the arrival at that time of Dr. MacDonald, 
and on Dr. MacDonald’s arrival— 

The Court: Talk louder. Your voice doesn’t carry so well. 

Mr. O’Shea: No. 

By Mr. Conliff: 

Q. We prefer you not to use that microphone. A. I have 
a cold, is the reason I am having difficulty. Upon the 

504 arrival of Dr. MacDonald, he pronounced him dead at 
ten-thirty. 

Q. Just a moment. Did you see Dr. MacDonald pronounce 
this man dead? A. Yes, I was present. 

Q. Did anyone identify the deceased to Dr. MacDonald in 
your presence ? 

Mr. O’Shea: I object. The same objection. 

The Court: He may answer. 

The Witness: May I answer ? 

By Mr. Conliff: 

Q. Yes, sir. A. Officer Reed identified him to Dr. Mac¬ 
Donald, in my presence, said he had known him— 

Mr. O’Shea: No. 
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By Mr. Conliff: 

Q. Don’t tell what he said. Did you have occasion to send 
out anything over the police radio? A. I gave the dis¬ 
patcher some information as to a person whose description 
I had obtained. 

Q. Did you obtain a description ? A. Yes, I did. 

Q. From whom? A. From Mrs. Muse. 

Q. I believe you said that you saw Officer Chaney 

505 there? A. That is right, sir. 

Q. Did you have any sort of a transaction with Of¬ 
ficer Chaney? A. Yes, sir. 

Q. What was the transaction ? A. Officer Chaney turned 
over to me a copper-coated slug, bullet, and an empty cart¬ 
ridge case. 

Mr. O’Shea: May I get that? Chaney turned over what 
to you ? 

The Witness: He turned over a slug, commonly called a 
bullet, and an empty cartridge case. 

By Mr. Conliff: 

Q. Did you have any conversation with anyone else there? 
A. With Mrs. Muse. 

Q. Did you have any conversation with Joseph Jenkins? 
A. Yes, I did. 

Q. Did Joseph Jenkins do anything in your presence? 
A. He pointed out a place on the floor approximately eight 
or ten feet from the front door where he said— 

Mr. O’Shea: No. 

The Court: No, you can’t tell that. 

By Mr. Conlitf: 

Q. What else did you do at that time in connection with 
this case, sir, if anything? A. Well, I left there. I 

506 left there about that time. 

Q. Beg your pardon ? A. I had left there, after I 
obtained a description, and after— 

Q. Did you work on the case further that night? A. Yes, 
sir, I continued through the rest of the night in an effort to 
locate the person who I had the description of. 
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Q. Did you have occasion to go to No. 4 Precinct the fol¬ 
lowing day, October 13 ? A. Yes, I did. 

Q. And who did you see there? A. Officer Reed, Wash¬ 
ington. 

Q. Did you have any transaction with Officer Reed? A. 

Yes, sir, I did. 

Q. What was that, sir? 

Mr. O’Shea: Objection. 

Mr. Conliff: Did you object to any transactions ? 

The Witness: Officer Reed turned over to me a 45 caliber, 

Remington Rand Pistol, and in this pistol was three cart¬ 
ridges, two in the magazine and one in the chamber. 

By Mr. Conliff: j 

Q. Did you at any time see the codefendant in this case, 

Edward Jackson? A. Yes, I did. 

507 Q. When did you see him, sir? A. I saw him the 
first time about five p.m. on Wednesday, October 13. 

Q. Did you talk to him, sir? A. Yes, I did. 

! Q- Did you see the defendant Goodall at any time that 
day, sir? A. I saw— 

! The Court: That day, you mean October 13 ? 

By Mr. Conliff: j 

j Q. October 13. A. I saw him for the first time about 
10:15 p.m. on October 13. 

Mr. O’Shea: 10:15? 

The Witness: Yes. 

By Mr. Conliff: j 

Q. Was he in custody at that time? A. Yes, sir. He 
was. ! 

Q. WTiose custody? A. In the custody of Detectives Mc- 
Guinn, Ashe and Amos of the Robbery Squad. 

Q. That, I believe you said, was around 10:15 p.m. on 
October 13? A. That is right. 

Q. 1948? A. Yes. 

| 

508 Q. Did you have any conversation with Goodall ? At 
that time? 

I 

i 

i 
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Mr. Goldstein: Just a moment. If he answers “yes”, or 
“no”, I have no objection. 

The Witness: Yes, I did. 

By Mr. Conliff: 

Q. Did you inform him of the reason for his detention? 
A. I did, sir. 

Q. Did he make any response after you told him that? 
A. He did, sir. 

Q. What did he say? A. He said—may I repeat? 

Mr. O’Shea: Keep your voice up. 

The Court: Suppose you gentlemen come to the bench. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

The Court: Is there any question about it? 

Mr. Conliff: If your Honor cares for me to, I wdll make 
a proffer of proof. 

The Court: Yes. 

Mr. Conliff: This witness at this time will testify that he 
told him that he had not been in the Southwest section of 
the City of Washington. 

509 Mr. O ’Shea: Had been ? 

Mr. Conliff: Had not been in the Southwest section 
of the City of Washington any time of the day or night on 
October 12; that he had been home and on Seventh Street. 
That is the substance of the conversation. 

Just for information of counsel, I am not going to offer 
this proof. I just want to tell you this next sequence. 

Mr. 0 ’Shea: This was at ten o ’clock at night on October 
13? 

Mr. Conliff: Yes. Then after he made those statements, 
he was confronted -with Jackson. Jackson made certain state¬ 
ments which the defendant denied. Therefore, I think that 
inadmissible, Jackson made certain statements and Goodall 
denied. I don’t think that portion is admissible, frankly. 

Then the lineup -was conducted. Then the defendant was 
questioned a bit longer in the Homicide Squad office of head¬ 
quarters, in which he further denied being in the Southwest 
section of the City on October 12, either day or night; but 
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he had been at a certain place on Seventh Street, and the 
officer endeavored to find out where those places were, and 
who he had seen. They talked to him at that time until about 
12:30, and at 12:30 they permitted him to go to a cell and 
sleep. 

He was interviewed again the next morning about 7:30. 
Frankly, I do not care to use that conversation the next 
morning, in view of the Upshur case. 

510 The Court: That is the reason I asked you gentle¬ 
men to come to the bench, so we wouldn’t have any¬ 
thing of that sort. 

Mr. Conliff: I still don’t know what the Upshur case 
means. 

The Court: I am going to construe it as you suggested. 

Mr. O’Shea: What was that? What w~as his condition at 
that time, at 10:15 ? 

Mr. Conliff: I asked the witness that question. It wras that 
he had been drinking, he w^asn’t drunk; he talked coherently. 

Officer McGuinn’s testimony wras somewffiat similar. I 
didn’t ask him about it. I probably thought you w^ould. You 
didn’t, so I didn’t use it. 

Mr. O’Shea: Was there anything about his saying he w*as 
tired, or anything like that, at ten-fifteen ? 

Mr. Conliff: He said something further. You have re¬ 
freshed my recollection. He said he had gotten out of the 
army sometime before, a week or ten days before; that he 
had been drinking since he had been out of the army. At no 
time was he drunk, but the night before he did go home and 
he wasn’t drunk, but he was tired. He w r as more tired than 
drunk. 

Mr. Goldstein: On what theory are you offering this par¬ 
ticular statement at ten-fifteen ? 

Mr. Conliff: The only thing I am offering at this time, the 
only thing I am particularly interested in, is his denial 

511 that he was in the Southwest section of the City at ten 
o’clock on the night of October 12. 

Mr. Goldstein: That is exculpatory. 

Mr. Conliff: I don’t think it is exculpatory, alone, but it 
isn’t in line with all of the other witnesses. 
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Mr. O’Shea: It isn’t in the nature of a confession, of 
course. 

Mr. Goldstein: I don’t think any of this is admissible. 

The Court: On what basis ? 

Mr. Goldstein: First, on the basis that it is exculpatory, 
not an admission or confession, and, therefore, being ex¬ 
culpatory, is not proof against the defendant. 

Mr. Conliff: Very well, sir; if counsel want to pursue that 
theory— 

w 

The Court: I understand he is not going to use it. 

Mr. Conliff: If you are offering an objection to it, I am 
not going to use it. 

Mr. O’Shea: I was talking to Mr. Goldstein about it. Very 
frankly, I have no objection to it. 

Mr. Conliff: I am not going to attempt to prove any more 
than I have stated. I will put it in. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
court:) 

Mr. O’Shea: May we confer? 

512 The Court: Yes. 

(Counsel for the defendant confer out of the hear¬ 
ing of the jury, and others.) 

The Court: Suppose you gentlemen come to the bench, 
again ? 

(Thereupon, counsel approached the bench and conferred 
with the court, out of the hearing of the jurors, as follows:) 

Mr. Goldstein: We have reached a conclusion on it. 

The Court: What is it ? 

Mr. 0 ’Shea: We are not going to object. 

The Court: I haven’t the right to admit it, even if you 
don’t. I think I had better play safe and not admit it. 

Mr. O’Shea: Our theory was to show his condition at that 
time that he said he had been drinking, he was tired. That 
was my thought. 

Mr. Goldstein: They have the right to go into that. 

The Court: I think under the circumstances, I will stand 
by your original objection. I think it is safe. 
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Mr. Goldstein: We have a right to go into the man’s con¬ 
dition. 

The Court: I am not saying— 

Mr. Conliff: (interposing) Mr. Lane would like to have 
some testimony from this witness relative to photographs 
that were taken by one of the police department witnesses 
yesterday. 

• ••••••*•• 

515 (Thereupon, counsel resumed their places at the 
trial table and the following proceedings were had, in 

open court:) 

By Mr. Conliff: 

Q. Sergeant Felber, when you arrived at this store on the 
night of October 12, I believe you say it was around ten 
after ten, if I recall correctly? A. About ten-fifteen. 

Q. Ten fifteen? A. Yes, sir. 

Q. When you went in the store, what were the lighting 
conditions of the store? A. About the same lighting as in 
this courtroom. 

Q. Did you notice anything? Did you notice the lighting 
conditions outside the store ? A. The light was out. There 
was a small light over the front door which was out, and I am 
pretty sure the lights in the windows were out. I am not 
positive about that. 

Mr. Conliff: With the Court’s permission, I will have Air. 
Lane ask the witness certain questions relative to 

516 another matter. 

The Court: I understand there is no objection. 

Mr. O’Shea: No. 

By Mr. Lane: 

Q. Will you indulge me just a moment ? 

(Counsel confer.) 

By Mr. Conliff: 

Q. There were one or two other questions I would like 
to ask the Sergeant. 

Were you present, Sergeant Felber, at a lineup conducted 
at police headquarters on October 13? A. Yes, sir, I was. 
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Q. What time was that lineup conducted? A. About 
eleven-fifteen. 

Q. Who was present? A. Captain Flaherty, Mrs. Muse, 
Joseph Jenkins, Detective Sergeants Huffman and Ivutner. 

Q. Who was in charge of this particular lineup? A. 
Captain Flaherty conducted the lineup. 

Q. Were you present in the room where the lineup was 
had, during the entire proceedings relative to the lineup? 
A. I was in the room where the prisoners were, preparing 
them for the lineup, instructing them to take their positions 
and there would be questions asked, and for them to give 
answers; that they could use an assumed name, or as- 

517 sumed addresses, if they washed; and w T hen they wrere 
prepared for the lineup, I went to the front of the 

lineup room and observed the proceedings from there. 

Q. You say you w’ent to the front of the lineup room, is 
that room divided into two parts? A. Yes, it is. 

Q. As I understand it, there is a stage? A. There is a 
stage, then the seating writh the witnesses, then there is a 
back part for the lockup, in the back of the stage. 

Q. Was the stage illuminated? A. It was w’ell lighted, 
yes. 

Q. How about the low T er portion? A. You mean low^er 
lights ? 

Q. No, wiiere the witnesses were. A. The witnesses are 
in the dark. 

Q. Did you see Edna Muse? A. Yes, I did. 

Q. Where wras she ? A. She was seated in about the sec¬ 
ond or third row. The room is divided up into rows of 
seats. 

Q. Did you see the Jenkins boy? A. Yes, he was sitting 
in a row just to the front and the right of Edna Muse. 

Q. What happened then? How many men were in this 
lineup ? A. Six. 

518 Q. Do you recall who they were? A. I recall three 
of them by name, and I have the names of the others 

in my notes, if I may refresh them. 

Q. When did you make those notes? A. Right immedi¬ 
ately after that lineup. 
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Q. Do you have them with you today? A. Yes, I do. 
Mr. Conliff: May the witness refresh his recollection ? 

The Court: Is there any objection ? 

Mr. O’Shea: No. 

Mr. Conliff: May he refresh his recollection ? 

The Court: Yes. 

The Witness: The No. 1 man in the lineup was Edward 
Jackson. 

By Mr. Conliff: 

Q. Is he the codefendant in this case, sir? A. That is 
right, sir. 

No. 2 man was—I just looked at it, I forgot it—Otis 
Ingram. 

No. 3 man was John Salley. 

No. 4 man was Daniel R. Keith. 

No. 5 man was Lawrence Goodall. 

Q. The defendant? A. No. 6 man was John Craig. 

519 Q. What was done with these six men you have just 
listed by name ? A. Each one was to give—they were 

instructed by Captain Flaherty to give their full name, age 
and place of residence. Then each one was told to walk up 
and down in front of the others, and after that was com¬ 
pleted, they were told to repeat after him, “Dr. Johnson, 
this is a holdup. ’ ’ They were then—that was completed, they 
were taken off the stage. At that time I heard— 

Q. (interposing) Just a moment, if I may interrupt you 
at this point, Sergeant Felber. When these men, I believe 
you said were asked their names ? A. That is right, sir. 

Q. Did they respond ? A. They did. 

Q. Each of them? A. That is right. 

Q. Including the defendant Goodall? A. That is right. 

Q. When they talked, did they just talk out at these people 
in the audience, whatever you call the lower section, or 
through a microphone? A. Through a microphone. The 
microphone is on the lighted stage. When each one came his 

520 turn, he would talk into this microphone. 

.. 
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521 By Mr. Conliff: 

Q. After each of these six men spoke into the micro¬ 
phone and save their names, did they give their addresses ? 
A. They did sir. 

Q. What occurred, then ? A. Each one was instructed to 
walk up and down in the front part of the stage and then 
resume their positions. 

The Court: Did you finish ? 

The Witness: Upon completion of that, they were taken 
off the stage. 

By Mr. Conliff: 

Q. Where were they taken ? A. To the back, to the lock¬ 
up part. 

Q. Were these men given the numbers? A. They 

522 weren’t given the number; they were just in a se¬ 
quence in the lineup. 

Q. Was any mention made of the numbers during the 
course of the lineup? A. They were instructed by me prior 
to going in to the stage that they were to remain in their 
respective positions, one through six. 

Q. What do you mean by that? They didn’t physically 
carry with them a signal or sign carrying a number, is that 
right? A. No, sir. 

Q. Did Mrs. Muse identify anyone? A. Yes, she did. 

Q. Whom did she identify? A. No. 5 man in the lineup. 

Q. Did the Jenkins boy identify anyone? A. Yes, he did. 

Q. Who? A. The No. 5 man. Lawrence Goodall. 

Q. I believe you said Edward Jackson, codefendant in 
this case, was in No. 1 position? A. That is right. 

Q. Was he identified by anyone? A. No, sir. 

Mr. O’Shea: We object. 

523 By Mr. Conliff: 

Q. How many microphones were used on that stage 
or used on this particular night, one or more? A. There 
are four microphones. 

Q. On this particular night when you conducted this lineup 
with the six men, did they all use the same microphone or use 
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different ones? A. I am not sure. I don’t know for sure. 
Therefore, I can’t answer. There are four. There would be 
no more than one used at any one time, if that is what you 
mean. I don’t know whether all four were put in use during 
that time or not. 

By Mr. Lane: 

• •••*••••• 

532 Q. Tell us what you see as you go in the door on F. 
Street and proceed back. 

Mr. 0 ’Shea: As of the night of October 12 ? 

By Mr. Lane: 

Q. As of the night of October 12. A. It is a two-story 
frame building, with a drugstore on the ground floor, with 
an entrance on Third Street. It is the main entrance, and 
as you go in there are counters on the right, the soda foun¬ 
tain to the left, a news rack back on through the left, counter, 
and the cash register is about two-thirds way down on the 
right. Between two counters. There is a mirror part that 
separated the prescription room with the phone booths on- 
each side of the mirror. There is a prescription room with 
the door that leads to the hallway, the rear, and the other 
door in the prescription room, which leads to a small lava¬ 
tory, and the hallway leads to the door, rear doorway that 
goes out the F. Street side of the building. The upstairs is 
the living quarters. It wasn’t occupied by the occupant of 
the drugstore. 

#•**#•••** 

536 

Robert M. Zimmers 

having been previously duly sworn, testified further as fol¬ 
lows : 

Direct Examination (continued) 

The Court: Are you returning with the three exhibits you 
were requested to make an examination of ? 

The Witness: Yes, sir. 

The Court: You have got them in the container ? 
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The Witness: Yes, sir. 

The Court: They have been in your possession ? 

The Witness: My possession, and the Deputy Marshal. 
The Court: Since the time you left this Court ? 

The Witness: Yes, sir. 

537 The Court: All three are in the envelope ? 

The Witness: Yes, sir. 

The Court: Would you gentlemen like to see them? 

Mr. O’Shea: No. 

The Court: I will ask you to turn them over to the Clerk 
of the Court here. 

Can you seal that envelope or container ? 

The Witness: It has a clip on it, is all. 

The Court: Do you gentlemen request it be sealed? Is 
there any desire that it be sealed ? 

Mr.O’Shea: No. 

The Court: Turn it over to the Clerk. 

The Witness: May I look at them ? 

The Court: Let the Clerk look. 

Mr. Conliff: There is three, and the two boxes and the 
contents of the box he has. 

(Counsel looks at said exhibits.) 

The Court: Exhibits 1, 2 and 3, Mr. Witness, that you 
received from the Court are now returned? 

The Witness: That is correct. 

The Court: I understand these gentlemen will be called 
tomorrow morning? 

The Witness: Yes, sir. 

The Court: You want him at ten o’clock tomorrow 
morning? 

Mr. Conliff: Yes. 

The Court: We will recess until tomorrow morning at 
ten. 

• ••••••••• 
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540 

Richard J. Felber 

having been previously duly sworn, testified further as fol¬ 
lows : 

Direct Examination (continued) 

By Mr. Conliff: 

Q. Mr. Felber, when you went to the drugstore at Third 
and F. Street, Southwest, on the night of October 12 of 
last year, I believe you testified that you went back in the 
drugstore into the prescription room and you found the 
body of the deceased. A. Found the body lying in the rear 
of the prescription room in the hallway. 

Q. Where does that hallway lead to? A. Leads to the 
F. Street entrance, the rear exit of the drugstore. 

541 Q. Did you find any weapon about the person of 
the deceased? 

Mr. 0 ’Shea: I didn ’t get that. 

By Mr. Conliff: 

Q. Did you find any -weapon around or about the person 
of the deceased? A. I found the deceased. I found no 
weapon of any kind. The only thing I found w T as a fifty-cent 
piece in his left hand. 

Q. Showing you what has been marked Government’s No. 
1 for identification, would you open that container and look 
at the exhibit, please ? 

Mr. 0 ’Shea: That is one ? 

The Court: Yes. 

(The witness examines said exhibit.) 

By Mr. Conliff: 

Q. Have you ever seen that before? A. Yes, this is the 
cartridge shell that was turned over to me. 

Mr. 0 ’Shea: Louder, please. 

The Witness: This is the cartridge case, rather, that v r as 
turned over to me by Officer Chaney on the night of October 
12, 1948, about ten fifteen p.m., in the drugstore, 600 F. 
Street, Southwest. 
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542 By Mr. Conliff: 

Q. Showing you what has been marked Government’s 
No. 2, would you open the container, please, and look at 
that exhibit? 

(Witness examines said exhibit.) 

Q. Have you ever seen that before? A. Yes, I have. 
This is the copper coated slug or bullet which was turned 
over to me by Officer Chaney at the same time and place. 

Q. How do you identify those exhibits 1 and 2 after you 
examined them? A. I identified the cartridge shell by my 
mark on the heel of the case, and I placed the mark that is on 
the butt of this slug. 

Q. Showing you, sir, what has been marked Government’s 
No. 3, will you look at that, sir ? 

(Witness examines said exhibit.) 

Q. This came out of this box, did it not (indicating)? 
A. Yes, sir. 

Q. Have you ever seen that before? A. Yes, sir. I identi¬ 
fied this by my initial “F” which is on the front. 

Mr.O’Shea: Louder. 

The Court: You identified it by your initial “F”, is that 
right? 

The Witness: Yes. 

543 This 45 caliber, semi-automatic pistol was turned 
over to me at No. 4 Precinct on Wednesday, October 

13,1948, by Officer Reed. 

By Mr. Conliff: 

Q. Showing you a container which has been marked Gov¬ 
ernment’s No. 3-A for identification, would you look at the 
contents and see if you have ever seen the contents before? 
A. Yes, sir. 

Q. Where did you see those two shells before, sir? A. 
These two cartridges are marked with an “A” on the side 
of the case, were in the clip inside of the 45 semi-automatic 
pistol. 

Mr. 0 ’Shea: I didn’t get a word you said. 
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You have his answer? 

The Court: Yes. Read it. 

(The answer was read as recorded above.) 

By Mr. Conliff: 

Q. At what time? A. Which was turned over to me by 
Officer Reed on Wednesday, October 13, at No. 4 Precinct. 
This cartridge has an indentation on the side of the case. 
It was in the chamber of the same pistol that was turned 
over to me by Officer Reed, the same time and place. 

Q. WTiat was the condition of the pistol at the time it 
was turned over to you? Was it what is generally known as 
“cocked”, or uncocked, or do you recall? A. I don’t 
544 recall. 

Mr. Conliff: The Government will formally offer 
in evidence Government’s Exhibits Nos. 1, 2, 3, and 3-A. 

Mr. O’Shea: We object to that, please. 

The Court: Do you want to come to the bench and state 
your objection? 

Mr. O’Shea: It is the same situation as with the gun 
before, they are not sufficiently identified. 

Mr. Conliff: Nos. 1, 2, 3, and 3-A are received, as I 
understand it? 

The Court: Yes. 

(Government’s Exhibits Nos. 1, 2, 3, and 3-A were re¬ 
ceived in evidence.) 

By Mr. Conliff: 

Q. After you received the empty cartridge case which is 
marked Government’s No. 1 for identification, and the slug, 
which has been marked Government’s No. 2, Exhibits Nos. 
1 and 2 at this time, did you do anything with them? A. 
Yes, I did. 

Q. What did you do, sir? A. I kept them in my posses¬ 
sion until Wednesday morning, October 13, about 11 a.m. 
and took them to the F.B.I. laboratory and turned them over 
to Agent Zimmers. 

Q. Did you receive those, the Exhibits 1 and 2, back from 
Mr. Zimmers at any time, sir? A. Yes, I returned to 
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545 the F.B.I. laboratory on October 19, and that slug 
and case was returned to me by Mr. Zimmers and I 

then turned it in to the Chief Property Clerk of our depart¬ 
ment. 

Q. Showing you, sir, Government’s Exhibit No. 3, after 
you received this semi-automatic pistol from Officer Reed of 
No. 4 Precinct, did you do anything about it? A. I took 
that pistol to the F.B.I. laboratory about four p.m. or shortly 
thereafter on Wednesday, October 13,1948, and turned that 
over to Mr. Zimmers. 

Q. Did you see the pistol again after you turned it over 
to Special Agent Zimmers? A. I remained with Mr. Zim¬ 
mers throughout. 

Q. Did you receive the gun back from him? A. Yes, that 
same date; in fact, just before five o’clock on the same date. 

Q. What did you do with it, sir? A. I took it to head¬ 
quarters and kept it in my possession until the next morning, 
October 14, and Sergeant George Cook took it to the inquest 
at the Morgue with him, then returned it to me after the 
inquest. 

Q. What did you do with it after the inquest? A. I then 
turned it in to the Chief Property Clerk of our department 
on October 15. 

Mr. Conliff: You may cross-examine him. 

«••••••••• 

546 Cross Examination 

By Mr. Goldstein: 

Q. A signed statement w^as taken from the codefendant, 
Edward Jackson, I believe, prior to the arrest of the de¬ 
fendant Goodall, is that correct, sir? A. It is, sir. 

Q. Were you present when the signed statement was 
taken from the codefendant Jackson? A. I was. 

Q. Were you present wffien the codefendant Jackson talked 
to Detective Sergeant Cook? A. I was, sir. 

Q. Were you present when Detective Sergeant Cook testi¬ 
fied at the Morgue ? A. I w T as not. 

Q. Did you testify at the Morgue? A. I did not 
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Q. I ask you, Officer Felber, if it isn’t a fact that in the 
statement made to you by the codefendant Jackson in the 
presence of Detective Cook, if he didn’t make this statement 
to you: “First, he related that he had known the defendant 
Goodall since 1941, and that on the day of the shooting the 
defendant Goodall and himself had been drinking at 

547 his home in Dixon’s Court”—did he say that to you? 
A. That is right, sir. 

Q. Did he say to you, “that after they had consumed some 
liquor there and some beer, they went out on to Fourth 
Street, Southwest, went to Johnston’s Liquor Store.” A. 
That is right, sir. 

Q. “That when they arrived there they discussed the idea 
of holding up the liquor store.” A. I don’t recall that. 

Q. He could have said that to you? A. Well, not in my 
hearing. I don’t recall it. 

Q. “That he counseled against it, objected to it because 
he knew Johnston and bought all of his liquor and beer in 
there.” 

Do you remember that? A. I don’t recall that, either, 
sir. 

Q. “That they bought a bottle of wine there, w r ent on 
down back of the fire house and consumed the wfine.” 

Did he make that statement? A. Yes, I heard that. 

Q. * ‘ That they wrent over to the Southwest to a beer parlor 
where they consumed some beer. ’ ’ 

Did he make that statement to you? A. Yes, he did. 

Q. “They left there finally, went on back to the 

548 Southwest”. 

Is that right? A. That is right. 

Q. “When they arrived at the corner of Third and G. 
Street, Southwest, they discussed the idea of holding up 
Johnson’s Drugstore, the corner of Third and F.” 

Did he make that statement to you? A. May I answer 
in the way I recall it ? 

Q. Yes. A. I recall Jackson saying that Goodall said, 
“Let’s take the drugstore on the corner”, and that Jack¬ 
son’s answer to that w T as, “I can’t, because the man knows 
me. I know Dr. Johnson.” 
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Q. “That they went on down to the corner and the ar¬ 
rangement was that Goodall was to go into the drugstore 
and hold the druggist up; he was to remain on the corner; 
while he remained on the comer, he robbed Dr. Johnson.” 

Is that correct? A. Yes. 

Q. “Jackson said before going in there, Goodall loaded 
a 45 caliber automatic pistol.’ 7 

Did he say that to you ? A. Yes, he did. 

Q. “That Goodall went on into the drugstore and he re¬ 
mained on the comer. ’ ’ 

549 He stated that to you? A. No, may I answer that 
in the way I heard it ? 

Q. No. Did he say that to you? A. Not in just those 
words. 

Q. What words did he use? A. He said as soon as Good- 
all went in, he walked down the street on the opposite side of 
the street. 

Q. I was coming to that. 

Q. Didn’t he say because there were several people on 
the comer, he thought might recognize him, he drifted on 
across the street and waited in front of a tailor shop, which 
is diagonally across the street? Is that what he said? A. 
That is right. 

Q. “That he waited there a few minutes, a short time, and 
he heard a shot coming from the drugstore. ’ ’ 

He stated that to you ? A. Yes, sir. 

Q. “And immediately thereafter Goodall came running 
from the store.” 

Did he say that? A. Eight. 

Q. “And ran out from the store and ran over to him.” 

Did he say that? A. Yes, sir. 

Q. “And that he asked Goodall why in the hell he 

550 shot the man and Goodall replied that the Doctor, 
the man was fumbling behind the counter for some¬ 
thing and he had to shoot him. ’ ’ 

Did he say that? A. He did, sir. 

Q. “That they then went on down to his house, Jackson’s 
house, and went on in. ” 

Did he say that to you? A. Yes, sir. 
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Q. “ There Goodall turned the gun over to him and took 
off his jacket, army jacket, and asked him to keep the jacket 
and the gun for him and that he borrowed fifty cents.’’ Did 
he say that to you? A. He did, sir. 

Q. “That Goodall borrowed fifty cents from him and 
left.” 

Correct? A. That is right, sir. 

Q. “That he went on upstairs and wakened his wife.” 

Did he say that? A. Yes, sir. 

Q. “And before going on upstairs, he (Jackson) hid the 
gun in the outside toilet, laid the gun on the toilet seat with 
several cartridges. ’ ’ 

Did he say that to you ? 

551 A. He did, sir. 

Q. Then he, Jackson, went on upstairs and wakened 
his wife and told her where the gun was and asked her to 
dispose of it? A. That is right, sir. 

Q. Did he tell you that his wife got up, went out and took 
the gun to his mother’s house there? A. He said that his 
wife got up, went out to dispose of the gun, but he didn’t 
say—if I recall it, he didn’t know where she had gone. 

Q. Did he tell you that she took the gun at his aunt’s 
house on L. Street, between Second and Third, where the gun 
was left? A. He said that is what he told her to do. 

Q. That is what he told her to do? A. Yes. 

Q. Then his wife returned home ? A. That is right. 

Q. Did he also tell you that he told his wife to dispose of 
the army jacket ? A. No, he did not. 

Q. He didn’t tell you that ? A. No, sir. 

Q. Now, Officer Felber, on the night of the 13th when the 
defendant Goodall was brought to you by the arrest 

552 ing officers, you had chance to observe his condition ? 
A. Yes, sir. 

Q. And as a good officer, you have seen many people who 
had been drinking and had hangovers in your time, haven’t 
you, in your experience? A. Yes, sir. 

Q. Would you say from your experience as an officer that 
the defendant Goodall had been drinking or had not been 
drinking? A. I would say that he had been drinking. 

Mr. Goldstein: That is all I care to ask him. 
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Redirect Examination 
By Mr. Conliff: 

Q. Was he drinking, sir? A. No, sir, he was not. 

Mr. Conliff: That is all of the redirect. 

The Court: You may step down. 

(Witness excused.) 

Mr. Conliff: Special Agent Zimmers. 

Thereupon 

Robert M. Zimmers 

having been previously sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Conliff: 

Q. Your name, sir, is Robert M. Zimmers? A. 
553 That is correct. 

Q. Z-i-m-m-e-r-s ? A. Yes. 

Q. Your occupation, sir? A. I am a special agent of the 
Federal Bureau of Investigation, assigned to the Laboratory 
here in Washington. 

Q. Do you have any title in connection with your duties? 
A. I am a Firearms Identification Specialist. 

Mr.O’Shea: What? 

By Mr. Conliff: 

Q. Firearms Identification Specialist, is that correct? A. 
That is right. 

Q. What is your home address? A. 3001 Nelson Place, 
Southeast, Washington. 

Q. What is the nature of your duties in connection with 
your work as a firearms identification specialist? A. I ex¬ 
amine firearms and bullets, cartridge cases submitted to 
me in connection with cases which are under investigation, 
for the purpose of ascertaining w’hether or not suspected 
bullets and cartridge cases w^ere fired from a particular 
weapon. 

Q. How long have you been employed as a firearms spe¬ 
cialist? A. It will be seven years this May. 
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554 Q. What is your educational background for that 
type of work, sir? A. I attended the Ohio State Uni¬ 
versity in Columbus, Ohio. I graduated from the University 
of Cincinnati, Cincinnati, Ohio, with a Bachelor of Science 
Degree in Chemical Engineering. I entered on duty in the 
F.B.I. Laboratory in May, 1942, as a firearms identification 
specialist, and have pursued that field since my time in the 
laboratory. 

#••*•#**•* 

555 By Mr. Conliff: 

Q. Showing you what has been marked Government’s 
Exhibit No. 1, would you open that container, sir, and re¬ 
move the contents and look at it? 

(Witness examines said exhibit.) 

Q. Showing you what has been marked Government’s 
Exhibit No. 2, sir, would you open that box and examine 
the contents ? 

(Witness examines said exhibit.) 

Q. Have you seen either of those two exhibits before, sir ? 
A. Yes, sir, I have. 

Q. When was the first time you saw the Exhibit No. 1? 
A. Exhibit No. 1? 

Mr. 0’Shea: May w r e approach the bench? 

The Court: Yes. 

(Thereupon, counsel approached the bench and con- 

556 ferred with the Court, out of the hearing of the 
jurors, as follows:) 

Mr. O’Shea: Is it your purpose to ask him about his 
previous tests ? 

Mr. Conliff: No, sir. 

Mr. 0 ’Shea: You asked the first time he saw it 
Mr. Conliff: Yes, the first time he saw it was around 
eleven o’clock the morning of October 13. 

Mr. O’Shea: So you are connecting it with Officer Felber’s 
testimony? 

Mr. Conliff: I am making a proffer of testimony. 

Mr. O’Shea: Your Honor— 
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The Court: I think Mr. O’Shea is thinking about the same 
thing I am. You are not going to bring in anything pertain¬ 
ing to those other bullets ? 

Mr. Conliff: Yes, sir. Of course, I have no intention of 
doing that. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
court:) 

By Mr. Conliff: 

Q. When was the first time you saw Exhibit No. 1? A. 
That was turned over to me in the Laboratory the morning 
of October 13, by Sergeant Felber of the Metropolitan 
Police. 

557 Q. What time of day? A. I would say approxi¬ 
mately eleven a.m. 

Q. Directing your attention to Government No. 2, which 
you have examined, when was the first time that you saw 
that exhibit, sir, that is the slug? A. That exhibit was 
turned over to me by Sergeant Felber at the same time as 
Government’s Exhibit No. 1. 

Q. That is approximately 11 a.m. on the morning of 
October 13,1948, is that correct? A. That is correct. 

Q. Did you do anything or examine either one of those 
two exhibits at that time? A. Yes, sir, I did. 

Mr. O’Shea: We object. 

The Court: Suppose you come to the bench. 
(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 
The Court: What is your objection ? 

Mr. O’Shea: The objection is if he said he examined them, 
it is naturally going to lead to an inference about those other 
bullets. 

Mr. Conliff: No, sir, Mr. O’Shea, I assure you I won’t try 
to do anything like that. 

Mr. 0 ’Shea: It might go in accidentally. 

558 Mr. Conliff: This witness is an experienced witness. 
You w’ere out there talking to him yesterday when I 

w r as. 

Mr. 0 ’Shea: There is no doubt about that. 
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The Court: I have certainly no objection to two of you 
going out to tell him specifically the Court does not want any¬ 
thing pertaining to those bullets. 

Mr. 0 ’Shea: I think you had better do it. 

The Court: Both do it. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
Court:) 

The Court: Mr. Witness, you may accompany counsel for 
the Government and counsel for defense to the next room, 
please. 

(Witness and counsel leave the Courtroom, and in a 
short time return to the Courtroom.) 

Mr. 0 ’Shea: Thank you, your Honor. 

The Court: Very well. 

By Mr. Conliff: 

Q. I believe "we had reached the point where you said you 
had received Government’s Exhibit No. 1 and 2 from Mr. 
Felber at 11 o’clock a.m. on October 13, 1948? A. That is 
right. 

Q. I ask you whether or not you made a test at that time 
of the cartridge case and the slug which have been marked 
Government No. 1 and No. 2? A. I examined them at 
559 that time, yes. 

Q. What did you examine them for, sir? A. I ex¬ 
amined them in an effort to ascertain the type of weapon 
from which the bullet and the cartridge case could have been 
fired, such examination being based on the characteristic 
markings which are imparted to a bullet from the particular 
type of weapon from which it may have been fired, and the 
markings on the cartridge case; the position and type of 
markings left by the extractor and ejector, firing pin of the 
weapon that may have fired it, are indicative of the type of 
weapon from which it may have been fired. And it was ex¬ 
amined at that time for that purpose. 

Q. What conclusion did you reach after you had completed 
this examination? A. I concluded that the bullet was 
probably fired from a 45 Colt Automatic pistol. 
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The Court: 45 what? 

The Witness: A 45 Colt automatic pistol, and the car¬ 
tridge case was likewise fired from the same type of weapon. 

Bv Mr. Conliff: 

Q. When you say 45 caliber Colt automatic pistol, does 
any other manufacturer manufacture a Colt automatic pis¬ 
tol other than the Colt Firearms Company? A. Well, dur¬ 
ing the war, yes; prior to the war the Colt Manufacturing 
Company was the only concern who manufactured 

560 their own weapon. During the war they sublet con¬ 
tracts to various other firms that manufactured the 

45 Colt automatic pistol under the Colt patent. 

Q. Do you know the names of any of those companies that 
manufactured them during the war, the Colt pistol, I mean, 
manufactured the Colt 45 automatic, other than the Colt 
Firearms Company? A. Yes, Remington Rand, Ithaca Gun 
Company, Union Switch and Signal, Singer Sewing Ma¬ 
chine—they all manufactured them for Colt. 

Q. Showing you Government’s Exhibit No. 3, sir, vrould 
you look at that, please ? 

(Witness examines said exhibit.) 

Q. Have you ever seen that before, sir? A. Yes, I have. 
Q. When and where? A. I received this weapon from 
Detective Sergeant Felber in the F.B.I. Laboratory in the 
afternoon of October 13th. 

Do you recall the time? A. As I recall it, it was approxi¬ 
mately four p.m. 

Q. What type of weapon is that sir? (indicating) A. That 
is a caliber 45 Colt automatic pistol. 

Q. Can you tell, sir, from looking at that gun what com¬ 
pany manufactured it? A. It bears the inscription 

561 “Remington Rand”, which indicates that the Rem¬ 
ington Rand manufactured that for Colt probably 

during the war. 

Q. As I understand it, even though it was manufactured 
by the Remington Rand Company, it is still known as a Colt 
Automatic? A. That is right. 
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Q. Is that a descriptive term of the firearm? A. Yes, it 
is. 

Q. Did there come a time, sir, that you conducted a test 
with Government’s Exhibit No. 3, the gun, and either or both 
of Government’s Exhibits, Nos. 1 and 2? A. Yes, sir, I did. 

Q. What was the purpose, sir, of making that test? A. 
The purpose of that test was to determine whether or not 
this is the particular weapon which fired Government’s Ex¬ 
hibits 1 and 2. 

Mr. O’Shea: May this go in subject to our objection? 

The Court: Yes. 

By Mr. Conliff: 

Q. Would you state, please, the mechanics of making that 
test? A. That test is conducted, what is referred to as a 
comparison microscope, with that. The instrument, as the 
name implies, is for the purpose of comparing two 
562 separate and distinct objects simultaneously. The 
weapon here in evidence, as Government’s Exhibit 3, 
was fired, test fired into a bullet recovery box so that bullet 
could be recovered bearing no scratches. In other words, the 
marks appearing on the bullets would be those which are left 
by the surface of the gun barrel. It is those marks which are 
used for the basis of firearms identification. 

Q. If I may interrupt you, sir, where did you obtain these 
test bullets that you have described that you fired into this 
bullet recovery box, or whatever terminology you used ? A. 
The test bullets were taken from a new box of ammunition 
which we maintain in our laboratory. We have specimens 
of all types of ammunitions, so that the same type of ammu¬ 
nition which was used in the actual case can also be used 
as tests. 

Q. Was the type of ammunition you used in the test as 
you have described, which test ammunition was taken from a 
new box at your laboratory, was that ammunition the same 
type as is indicated by the cartridge case of Government’s 
Exhibit No. 1? A. Yes, it was. 

Q. How can you say, sir, that it is the same type of ammu¬ 
nition, how did you ascertain that? A. The cartridge case 
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is marked with the stamp of the manufacturer on the head 
of the cartridge case, and it was very simple to select the 
same type of ammunition which bore the same type of 

563 head stamp as that found on Government’s Exhibit 
No. 1. 

Q. I believe when I interrupted you, sir, you testified when 
a test bullet is fired into this bullet recovery box—is that the 
terminology you used? A. That is correct. 

Q. When it is fired into that bullet recovery box, that cer¬ 
tain markings are imparted to the slug? A. Well the mark¬ 
ings are imparted to the bullet from the barrel through 
which it passes and the bullet recovery— 

Q. (interposing) What causes those markings, will you 
describe that? A. The markings are caused by the im¬ 
perfections on the surface of the gun barrel. These imper¬ 
fections are placed there by the tools which are used to ream 
the gun barrel out at the time of its manufacture. 

Q. Would you indicate to the jury which portion of the 
gran you are speaking about when you speak of the gun 
barrel? A. I am talking about the entire surface of the gun 
barrel (indicating), the inside surface, the surface which 
contacts the bullet as it passes through the barrel of the 
weapon. 

Q. In that particular firearm, sir, would you indicate the 
length of the barrel through which the bullet you have been 
describing passes? A. The barrel is practically four and 
one-half inches long. 

564 Q. You had reached the point—how many test bul¬ 
lets were fired into this bullet recovery box ? A. Two. 

Q. What did you do with those two test bullets, then ? Sup¬ 
pose you use your own language and describe just what 
action you took after you fired these test bullets into the bul¬ 
let recovery box ? A. The bullet here marked Government’s 
Exhibit No. 2 was placed on one stage of this comparison 
microscope, and the test bullet, one of the test bullets which 
I fired from this vreapon, was placed on the other stage, so 
they could be viewed simultaneously. 

Mr. 0 ’Shea: Did you use the word ‘‘ stage ’ ’ ? 
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The Witness: Stages of the microscope, yes, sir, so they 
could be viewed simultaneously. 

The microscopic markings appearing on both of the bul¬ 
lets were studied simultaneously, as they were rotated. 

By Mr. Conliff: 

Q. As I understand you, you say the markings on both 
of the bullets were studied as they were rotated simultane¬ 
ously. You are referring to one of the test bullets you fired 
and the slug that has been marked Government’s Exhibit No. 

2, is that so, sir ? A. That is correct. 

Q. Very well, will you proceed with the mechanics 

565 of the test? A. When these bullets are viewed mi¬ 
croscopically, it will be noted there is a pattern of 

microscopic marks which appear on both of the bullets. 
These markings being caused by the bullet scraping against 
the surface of the barrel and what imperfections are on the 
surface of the barrel, will be transferred to the surface of 
the bullet as it passes through the barrel. 

When tw r o bullets are found to possess the same pattern of 
microscopic markings, it can then be said that the tw T o bul¬ 
lets were fired from the same weapon, and the bullet here 
as Government’s No. 2, and the test bullet fired from this 
weapon, were examined in an effort to ascertain whether the 
same pattern of microscopic markings w^ere found on the 
same tw*o bullets, which would identify this weapon as being 
the particular weapon wilich fired the bullet, Government’s 
Exhibit No. 2. 

Q. How did the test bullet and Government’s Exhibit No. 
2 compare? A. The same pattern of microscopic marks 
were found on Government’s Exhibit No. 2 and the test bul¬ 
let w’hich I fired from this weapon. 

Q. From that test, could you arrive at any conclusion writh 
respect to the bullet which is Government’s Exhibit No. 2, 
in that firearm ? A. I identified this firearm as being 

566 the wreapon which fired Government’s Exhibit No. 2. 

Q. Did you conduct any test— 

The Court: (interposing) “This firearm”, you mean Ex¬ 
hibit No. 3, of Government? A. Government’s Exhibit No. 

3, yes, sir. 
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By Mr. Conliff: 

Q. With respect to Government’s Exhibit No. 1, the cart¬ 
ridge shell, did you conduct any test? A. Yes, sir, I did. 

Q. What test did you conduct? Describe the mechanics 
of it. A. A similar test is conducted on cartridge cases as 
is conducted on bullets. 

Q. I think you had better describe just what you did with 
respect to Government’s Exhibit No. 1. A. The markings 
■which appear on the cartridge case after it has been fired— 

Q. (interposing) Would you pick the bullet up and indi¬ 
cate to the Court and the jury where those marks are? A. 
The marks which appear on a cartridge case, which are 
characteristic of the particular weapon from which they 
have been fired, are the characteristic impression of the 
firing pin, which is that indentation in the primer. 

Q. Would you show it to the Court and also to the 
567 jury, please? A. It is the little indentation which is 
in the center of the cartridge case (indicating to the 
Court). 

Mr. Conliff: Stand up and indicate to the jury. 

(The witness indicates to the jury.) 

Mr. 0 ’Shea: May I look at this ? 

Mr. Conliff: Surely. 

(Counsel examines said exhibit.) 

By Mr. Conliff: 

Q. Would you show the portion you have been describing 
to the jury, please ? 

The Court: Point it out to them, if you can ? 

The Witness: The impression in the center of the car¬ 
tridge case is the impression which is left by the firing pin 
of the weapon as it strikes the primer in setting off the 
cartridge. (Indicates to the jury.) 

In addition to that, on the face of the cartridge case which 
cannot be seen by the naked eye, there is an impression which 
is imparted to the cartridge case by the ejector of the 
weapon. 
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By Mr. Conliff: 

Q. What is the ejector? A. It is that part of the weapon 
that throws the cartridge case clear after it has been dis¬ 
charged, that is clear of the weapon. It automatically 
throws the cartridge case out of the weapon after it 

568 has been discharged, that is clear of the weapon. It 
automatically throws the cartridge case out of the 

weapon after it has been discharged. In an automatic 
weapon of this type, also, there is what is known as an ex¬ 
tractor, which is a little hook-like arrangement in the weapon 
which hooks over the neck of the cartridge case and pulls it 
out of the chamber after it has been discharged. That also 
leaves marks on a cartridge case which are not visible to the 
naked eye. And the marks which are left by the firing pin 
impression, by the extractor and by the ejector, are micro¬ 
scopic in character and are characteristic of the particular 
weapon from which they are fired. 

Mr. Conliff: You may resume the stand and continue your 
description of the test. 

The Witness: By comparing those microscopic marks 
from test cartridge cases fired from the respective weapon, 
it is definitely to identify the particular weapon from which 
that cartridge case was fired to the exclusion of all other 
weapons. 

By Mr. Conliff: 

Q. Did you, sir, fire any of these cartridges in order to 
obtain an empty cartridge case, in order to compare with 
Government’s Exhibit No. 1? A. Yes, I did. 

Q. Did you make such a comparison? A. Yes, I 

569 did. 

Q. What did that comparison reveal, sir? A. It 
revealed that this cartridge case here marked Government’s 
Exhibit 1, was identified as having been fired in the 45 auto¬ 
matic pistol, Government’s Exhibit 3. 

Q. Do you know a Mr. Duncan of the Federal Bureau of 
Investigation? A. Yes, sir. 

Q. What is his full name ? A. Peter G. Duncan. 
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Q. What is his position up there? A. He is a Special 
Agent of the F.B.I. He is employed as a blood analyst. 

Q. Did you have any transactions with Mr. Duncan in con¬ 
nection with Government’s Exhibit No. 2, the slug? A. Yes, 
I did. 

Q. What was that transaction, sir? A. Government’s 
Exhibit No. 2 was handed to Mr. Duncan by myself, at which 
time he made a test on the bullet. It was in my presence. 

*••*•••*•• 

570 Q. After he had conducted his test, what, if any¬ 
thing, did Mr. Duncan do with the bullet which has 

been marked Government’s Exhibit No."2? A. He immedi¬ 
ately returned to me Government’s Exhibit No. 2. The bul¬ 
let was not out of my custody at any time. 

• ••••••••• 

571 

Peter G. Duncan 

first being duly sworn, was examined and testified as fol¬ 
lows: 

Direct Examination 
By Mr. Conliff: 

572 Your name is Peter G. Duncan? A. That is cor¬ 
rect. 

Q. D-u-n-c-a-n? A. Yes. 

Q. Where are you employed, sir? A. I am a Special 
Agent of the Federal Bureau of Investigation. 

Q. Do you do any special type of work for the Federal 
Bureau of Investigation? A. Yes, I do. I am assigned to 
the F.B.I. Laboratory. My duties there consist of the analy¬ 
sis of blood and other body fluids. 

Q. What is your home address? A. 1305 South Thomas 
Street, in Arlington. 

Q. How long have you been employed in the F.B.I. Labora¬ 
tory? A. Just about seven years. 

Q. What educational qualifications have you for your 
work? A. I have an Arts and Science Degree from Black- 



259 


bum College, and a Bachelor of Science Degree in Chemistry 
from the University of Illinois. 

• ••••••••• 

574 By Mr. Conliff: 

Q. Showing you, Mr. Duncan, this box, which contains 
Government’s Exhibit No. 2, would you examine the con¬ 
tents of that box and tell us, please, whether you have 
ever seen that exhibit? A. Yes, sir, I have. This exhibit 
was brought to me by Agent Zimmers on the 13th of October 
last year. 

Q. How do you identify that bullet? I notice you were 
looking at it quite closely. A. I have placed my initials 
“P.G.D.” on the base of the bullet. They are still there. 

Q. Did you conduct any test with reference to that bullet 
which has been marked Government’s Exhibit No. 2? A. 
Yes, I did. I made an examination to ascertain whether or 
not there was blood on the bullet. 

Q. Tell us, please, just what that test consisted of, what 
the test is called, the mechanical procedures you used in con¬ 
ducting it? A. The test I made is a preliminary chemical 
test for blood. It is the first test, the first laboratory analysis 
made in connection with a blood examination. I noticed that 
there was a slight stain on the head of the bullet, and this 
test consists—is known as the benzidin test, by the way. The 
test I made consisted of swabbing the end of the bul- 

575 let with a cotton swab dipped in a salt solution, on 
which I added the benzidin reagent, followed by a 

few drops of hydrogen peroxide, ordinary peroxide. That is 
the mechanics of the test. In making the test, I obtained a 
blue color on the swab. The blue color in connection with the 
benzidin test is a positive result, and that positive result 
indicates that the stain on the particular object examined 
might be blood. 

There was not enough stain on this bullet to go further and 
conduct additional analysis which is necessary to definitely 
ascertain whether or not the stain was blood, and to ascer¬ 
tain whether it came from an animal or human being. The 
amount of stain on the bullet was only sufficient to make that 
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preliminary chemical test which was positive and thus indi¬ 
cated the stain on the bullet might have been blood. 

Mr. Conliff: Thank you, sir. You may examine. 

577 Mr. 0 ’Shea: What is your advice on this man Craig 
before you close your case? Do you have anything 
further? 

Mr. Conliff: No, sir, because the Doctor advised the Court 
he wouldn’t be available to come to Court for a week. I think, 
in my opinion, I have put in sufficient evidence. I am resting 
my case without him. I don’t need him, certainly. 
57S Mr. O’Shea: I know you don’t .We understand, 
your Honor, please, Craig at the Morgue testified that 
he won this gun in a crap game, and that Goodall stood for it 
by giving him this money to redeem it for somebody else, 
which would disprove the idea that Goodall bought it. Of 
course, it woud show it in Goodall’s possession, no question 
about that. 

Mr. Conliff: The testimony further shows Jackson was 
not present at that time. 

Mr. 0 ’Shea: It is in the statement. 

Mr. Conliff: You have a copy. There is no question about 
that. Jackson wasn’t present. 

The Court: It wouldn’t affect the credibility as far as 
Jackson is concerned, because he wasn’t there. That is the 
point ? 

Mr. Conliff: Yes. 

Mr. O’Shea:It would explain the possession of the gun. 
As it stands now, Goodall went out and bought the gun. 

Mr. Conliff: If you think it is going to impeach the Wit¬ 
ness Jackson, or Thelma Lewis—he is your witness, not 
mine. 

Mr. 0 ’Shea. He is your witness. 

Mr. Conliff: I have subpoenaed him. I intended to use 
him. He is not available. I don’t have to put in every bit of 
corroborative evidence that I have. 

Mr. O’Shea: We would like to have every advan- 
579 tage of calling him we could. 
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The Court: I have no advice of the Doctor; if he is avail¬ 
able, he will be here. I don’t think you or anybody else 
wants to jeopardize anybody’s life. 

Mr. 0 ’Shea: Not in the world. 

The Court: That is your thought? 

Mr. O’Shea: I haven’t anything except the hospital, w’hat 
it says about his condition, that he had an ulcer, and was up 
and down. You know that. 

Mr. Conliff: I would have to use a police officer. You know 
you don’t stipulate anything in a murder case. I think you 
or Mr. Goldstein or someone else ought to make your own 
inquiry to satisfy yourself. I don’t want to be unreasonable. 

Mr. O’Shea: We will go as far as -we can, and we will see 
at 12:30 what we can do. 

The Court: We will do anything that is reasonable. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
court:) 

The Court: I understand you want to examine Mr. Felber? 

Mr. Goldstein: Yes, for further cross-examination. 

By Mr. Goldstein. 

Q. Sergeant Felber, there were a few questions I over¬ 
looked asking you on cross-examination that I would like to 
ask you now. 

Isn’t it a fact that in this statement that Edward 
580 Jackson made to you on October 13 with respect to the 
time of the transaction about the gun, didn’t he tell 
you that the defendant Goodall got the gun from Craig on 
Saturday? A. Yes, he did. 

Q. Did he ever tell you that he got it on Sunday? A. No, 
sir. 

Q. Isn’t it a further fact that in that statement from him, 
the codefendant Jackson used the language in his statement: 
“That he, Jackson, had borrowed the gun from Craig?” 

“Yes”, or “no”? A. That is part of the language. 

Q. That is part of his language, correct? A. Yes. 

Q. I will ask you further, Officer Felber, if at any time 
in his statement to you, the codefendant Jackson told you: 
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“That Thelma Lewis was present at the time the gnn was 
given to Goodall ” ? A. He did not. 

Q. He did not? A. That is right. 

Mr. Goldstein: That is all. 

Redirect Examination 
By Mr. Conliff: 

Q. Was he asked whether or not Thelma Lewis was 
present? A. No, sir, we didn’t know ourselves at 
5S1 that time that Thelma Lewis was present. 

Q. Mr. Goldstein asked you about something in the 
statement, using the word “borrowed”. What was the entire 
conversation with respect to that word “borrowed”, sir? 
A. In his direct statement as to what occurred, he said that 
he had borrowed the gun from Craig and that they went to¬ 
gether to Goodall’s home where the transaction took place, 
Goodall going into his home, coming out with the money and 
giving it to Craig, and Craig turning the gun over to Goodall. 

Q. I am sorry, if the Court pleases, it is not clear in my 
mind, the relationship of the word “borrowed” with what 
you have just testified to. I may be dense, if the Court 
pleases. I am not asking this witness to make any state¬ 
ment—I don’t quite understand. 

Mr. Goldstein: He is not making any statement, Mr. Con- 
liff. He is repeating the language the defendant Jackson 
used. 

The Witness: If I may explain, that was the defendant’s 
statement. Regardless of what he says, it is put down ex¬ 
actly the way he says it. 

Mr. 0 ’Shea: Jackson’s statement ? 

The Witness: Yes, sir. 

Mr. Conliff: I don’t want to have a witness repeat any¬ 
thing. Very frankly, I didn’t understand the connection with 
the answer to my question. 

582 The Court: Do you want the reporter to read it? 

(The question and answer was read by the re¬ 
porter, as follows: 

“Question. Mr. Goldstein asked you about something in 
the statement, using the word “borrowed”. What was the 




263 


entire conversation with respect to that word borrowed, sir? 

11 Answer. In his direct statement as to what occurred, he 
said that he had borrowed the gun from Craig and that they 
went together to Goodall’s home, where the transaction took 
place, Goodall going into his home, coming out with the 
money and giving it to Craig, and Craig turning the gun over 
to Goodall.”) 

The Court: Are you content ? 

Mr. Conliff: No, sir, I just missed that, for some reason, 
not understanding the purport of the answer. 

The Court: That is all right. We all do at times. Go 
ahead. 

By Mr. Conliff: 

Q. As I understand, Jackson in his statement said he had 
borrowed it from Craig prior to the transaction? 

Mr. Goldstein: Objection. 

The Court: Is this relating to the statement, sir? Are you 
trying to associate his statement with the context in the 
statement? 

Mr. Conliff: Yes. 

583 The Court: I think it is all right. 

Mr. Goldstein: It was something that was said. 

Mr. Conliff: What was said in the statement, compared 
with other portions of the statement, not some one portion 
taken out and amplified. 

Mr. O’Shea: We don’t want that. We want to get the 
truth. 

The Court: We all want to understand what you are 
doing. 

By Mr. Conliff: 

Q. This language in the statement by the codefendant 
Jackson, in -which he stated that he “borrowed” the gun, 
refers to a transaction he had with Craig prior to the time 
that Craig transferred the gun to Goodall, as set forth in 
the statement, is that so, sir? A. No, that is not the wav 
I understood it. May I state the way I understood it? 

Mr. O’Shea: No. 
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Mr. Goldstein: If the Court pleases, if he is going to give 
his interpretation of it now, we object. It was all right for 
him to state what was said. You understand my position. 

The Court: I do, sir. 

Sergeant, what you are going to do now is tell what was 
said to vou bv Jackson? 

The Witness: Yes, sir, in the way I remember it. 
5S4 Mr. Goldstein: No objection. 

The Court: All right. 

The Witness: Jackson stated in his direct statement that 
he had borrowed the gun from Craig, for the purpose of 
having the transaction with Goodall in Goodall’s presence; 
they then went to Goodall’s home at 412 Oakdale, where 
Goodall went into the house, returned with the money, at 
that time turned it over to Craig and Craig gave him the 
pistol. 

Mr. Conliff: Thank you. 

Mr. Goldstein: Thank you. 

Mr. Conliff: At this time, if the Court pleases, the Gov¬ 
ernment rests its case. 

Mr. O’Shea: May we, in the light of the talk we had at 
the bench, still keep the matter open until we get some 
further information at 12:30? 

The Court: Yes. You understand that, Mr. Conliff? 

Mr. Conliff: Yes. 

Mr. Goldstein: May we approach the bench? 

The Court: All right. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 

Mr. Conliff: I don’t like to interrupt, but in view of the 
last comment by the Court, and Mr. O’Shea, I feel I have 
rested my cause, and in my judgment I have put in 
585 enough evidence. 

Mr. O’Shea: I think the Court will use his dis¬ 
cretion. 

The Court: I understand you have rested? 

Mr. Conliff: Yes. 
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The Court: As I understand, Mr. O’Shea is going to make 
an effort to find out if this man is available, is that right? 
Mr. O’Shea: Yes. 

The Court: I understand you have rested. 

Mr. Conliff: I didn’t want to be in the position that I am 
calling this witness. I may or may not. 

The Court: I understand you have rested. All Mr. O’Shea 
is asking is that he have opportunity to get this man at 12:30. 
He may get him or not. 

Mr. 0 ’Shea: Find out something about him. 

The Court: He will make an effort, you agree to that, 
and you rest? 

Mr. Conliff: Yes. 

Mr. Goldstein: So we at this time ask your Honor to 
direct a verdict of not guilty as to murder in the first 
degree for the reasons previously stated, that the indictment 
does not charge more than second degree, and that under 
the indictment and the proof, there is nothing to submit to 
the jury on the question of first degree murder. 

The Court: All right, sir, I will deny that. 

Mr. O’Shea: That is all. 

586 The Court: Are you ready to go forward? 

Mr.O’Shea: Yes,sir. 

«■*•*•***## 

590 Mr. Goldstein: We will call Mrs. Goodall. 
Thereupon 

Mrs. Amanda Emma Goodall 

first being duly sworn, was examined and testified as fol¬ 
lows: 

Direct Examination 
By Mr. Goldstein: 

Q. Mrs. Goodall, will you please try and talk to me and 
keep your voice up. It is important that the jury and your 
Honor can get the benefit of your testimony. A. Yes. 

Q. Will you tell us your full name? A. My name? 

Q. Please. A. My name is Amanda Emma Goodall. 
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Q. Where do you live, Mrs. Goodall? A. 412 Oakdale 
Street, Northwest. 

Q. Are you a widow? A. Yes, I am. 

591 Q. With whom do you live? A. Me and my 
daughter and my son. 

Q. By your son you mean the defendant Lawrence Good- 
all? A. Yes, my son Lawrence Goodall. 

Q. By your daughter, you mean whom? A. Margaret 
Goodall. 

Q. The young lady who is in the waiting room? A. Yes, 
sir. 

Q. How old is your son, Mrs. Goodall? A. Twenty-four 
years old. 

Q. When was he born? A. He was born July 6, 1924. 

Q. Do you recall when he went into the service ? A. Yes, 
he went in the service in April. 

Q. Do you recall when he was discharged from the ser¬ 
vice? A. He was discharged October 5. 

Q. That was on what day of the week? A. On Thursday. 

The Court: Am I correct, this is 1948? April to October, 
1948? 

The Witness: Yes, sir. 

By Mr. Goldstein: 

Q. Do you recall when he came home, how he was dressed 
when he came out of the army? A. He had on a 

592 checked plaid suit, civilian clothes, when he came 
out of the army. 

Q. WLen your son was discharged from the Army, did he 
have with him either wearing or bringing, any army equip¬ 
ment in the line of clothing? A. He absolutely did not. He 
didn’t bring anything that belonged to the army at all. 

Q. Did he have any army equipment at home at all in the 
line of army clothing? A. He absolutely did not have any 
army clothes. 

Q. You see that jacket he is wearing now? A. Yes, sir. 

Q. When did he buy that, if you know? A. His sister 
give him that Easter before last for an Easter present. 
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Q. What room did he occupy, Mrs. Goodall? A. He oc¬ 
cupied the back room. 

Q. That was his bedroom? A. His bedroom. 

Q. What room did you occupy? A. Me and my daughter 
occupied the front room. 

Q. Is this a little home you and your husband bought in 
his lifetime? A. Yes, sir. 

Q. Give us the address? A. 412 Oakdale, North- 

593 west. 

Q. Did your boy turn over to you, Mrs. Goodall, 
any money he got from the army? A. He turned over $126 
to me the next morning after he came out of the army, Fri¬ 
day morning. 

Q. That was money he had gotten from the army? A. 
Absolutely it was. 

Q. What kind of work do you do, Mrs. Goodall? A. Iam 
a practical nurse. I work at the Old Folks Home. 

Q. How long have you been there ? A. Nine years. 

Q. You knew your boy was going out drinking, didn’t 
you? A. Well, yes; he had gone out and come back some¬ 
times kind of intoxicated. 

Q. You knew he had gone out—did you know the code¬ 
fendant Jackson? A. Yes, I know of him, see. 

Q. When did you first get to know of him, after your son 
got out of the army? A. I knew him. He used to come 
there before my son went in the army. 

Q. Did you see him in the house after your son was dis¬ 
charged from the army? A. Oh, yes. He come there three 
times after my son was discharged from the army. 

594 Q. Do you remember the day your son was arrested 
on the Wednesday, October 13th? A. Well, yes, I 

was there. 

Q. Were you there ? A. I was there. When I came home 
from work, the two officers were there. 

Q. At what time did your son come home, do you recall? 
A. You mean— 

Q. That Wednesday, when he was arrested, approximate¬ 
ly what time was he arrested? A. He came around about 
ten-thirty that night. The officers were waiting for him. 
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Q. Do you remember the day before your son was ar¬ 
rested? A. You see, Tuesday morning, I got up and went 
to work. I was at work. 

Q. Did there come a time when you came home on that 
Tuesday? A. I came home around about six-thirty. 

Q. Did you see anyone after you came home? A. There 
wasn’t no one at the house at that present, but me and my 
daughter and my grand niece. 

Q. Did someone come in? Did your son come back? A. 
Oh, yes, he came in. 

Q. About what time ? A. He came in about seven- 

595 thirty. 

Q. Who was with him ? A. Jackson. 

Q. "What did they do, or what was done when they came 
in? A. Well, my son came in and I looked around. I was 
preparing supper for me and my daughter. 

Q. You were preparing supper? A. Preparing supper. 
I looked around, Lawrence came in. I looked back, Jackson 
was with him. They went upstairs. When Lawrence came 
down, he reached over the bowl and got a couple of oranges, 
went on out. 

Q. Did you see them or either one of them later on that 
evening? A. No, I wasn’t in, didn’t get in from work until 
six-thirty. 

Q. That night after they left? A. No, they didn’t come 
back any more after they left. 

Q. Did your son come back? A. Yes, my son came in 
about a quarter to ten. I said, “Lawrence, why did you 
come in so early?” He said, “Mother, I haven’t got any 
rest since I got out of the army. I thought I would get some 
rest.” 

Q. Had he been drinking? A. Yes, he had been drinking 
a little, because he lay down on the chair in the front 

596 room. 

Q. Was he alone ? A. Yes, he was by himself, sure. 

Q. You fix that at about what time? A. About a quarter 
to ten. 
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Q. Where did he go when he came home? A. That night? 

Q. Yes. A. He laid down, listened to the radio, went up¬ 
stairs and went to bed. 

Q. I will ask you at that time, Mrs. Goodall, at a quarter 
to ten, or at the time of about seven-thirty on that evening 
of Tuesday, was your son wearing an army field jacket? 
You know what I mean by an army field jacket? A. Cer¬ 
tainly, my husband was in the army. 

Q. Your husband was in the first war? A. Absolutely. 

Q. W^as your boy wearing an army field jacket, do you 
know? A. Not to my knowing, he absolutely wasn’t. 

Q. Did he ever have one? A. Not to my knowing, abso¬ 
lutely no. 

Mr. Goldstein: Your witness. 

Cross Examination 
By Mr. Conliff: 

Q. Mrs. Goodall, you say you are a practical nurse? 
597 A. At Blue Plains, the Home for the Aged and In¬ 
firm. 

Q. At what time did you used to get home from work? 
A. I don’t say no special time. Sometime I go downtown 
to get some things for the old patients. Sometimes I get 
home early, and sometimes I get home late. 

Q. What time do you get off from work? A. Four-thirty. 

Q. On the night before your husband was arrested— 

Mr. Goldstein: Son. 

By Mr. Conliff: 

Q. The night before your son was arrested, what time did 
you get home? A. I got home around about seven-thirty. 
Six-thirty. 

Q. Was Goodall, your son, there at that time? A. No., 
he wasn’t. He wasn’t there. 

Q. Did he come in then? A. Yes, he came in afterwards. 

Q. Is that when Jackson was with him? A. That is when 
Jackson was with him. 

Q. What time did they come in? A. Around about seven- 
thirty. 
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Q. You said you didn’t get home until about seven-thirty. 
A. I said six-thirty. 

Q. You got home at six-thirty? A. Absolutely. 

598 Q. You said your son got a couple of oranges, and 
he and Jackson went out? A. Him and Jackson 

went out. 

Q. That was Tuesday, October 12th, the day before your 
son was arrested? A. That is right. 

Q. The last time you saw your son that day was seven- 
thirty when they went out? A. That night, Tuesday night? 

Q. Until he came home, you said about a quarter to ten. 
A. Yes, sir. 

Q. Now are you sure about that time, quarter of ten? A. 
Yes, sir, I’m sure of it because I looked at the clock when 
he came in. It was something unusual him coming in so 
early. That is why I asked him what he was doing coming 
in so early. 

Q. Mrs. Goodall, what time did you get home the next 
evening? A. I got home the next evening around about 
six-thirty. 

Q. You said there were some policemen there? A. Yes, 
there were two. 

Q. Did you know those policemen? A. No, I had 

599 never seen them before. 

Q. Do you know whether or not one of them was 
Officer Reed, Robert J. Reed? A. Yes, one was Officer 
Reed. 

Q. The other was Officer Dixon, wasn’t he? A. I am 
pretty sure he was. I don’t know absolutely the names. 

Q. Right about the time you got home, those two police 
officers were in your house ? A. Yes, sir, they w^ere. 

Q. Is it not a fact they asked you where your son was the 
night before? A. They didn’t ask me that. 

Q. Is it not a fact, Mrs. Goodall, that they asked you what 
time your son came home the night before, and you said 
between half past ten and a quarter of eleven? A. They 
didn’t ask me that. 

Q. You did not tell them that? A. No, I did not tell them 
that. 


271 


Q. Is it not a fact that you told them you knew the time, 
it was between half past ten and a quarter to eleven, be¬ 
cause you turned the radio on, you knew of a certain pro¬ 
gram you remembered? A. I absolutely never hardly ever 
turn my radio on. 

*«**«••*•* 

600 Lawrence Goodall 

the defendant, first being duly sworn, was examined and 
testified as follows: 

Direct Examination 

Mr. Goldstein: I have had this hat marked for identifica¬ 
tion as Defendant’s No. 1. I think I had better put it there 
with the Clerk. 

By Mr. Goldstein: 

Q. Now, Goodall, I want you to take it slow and easy and 
talk to me. This is important to you. 

How old are you? A. I am 24 years old. 

Q. When were you born? A. July 6, 1924. 

Q. WTiat is your full name? A. Lawrence Goodall. 

Q. Now, Lawrence, you were in the service, I think, as 
your mother described it, from April to October, 1948, is 
that correct? A. Yes, sir. 

Q. At that time you got your discharge, did you receive 
anything from the army in the way of pay? A. Yes, sir. 
I received $194 and some cents. 

601 Q. Did you bring that home with you when you 
came? A. Yes, sir. 

Q. Do you recall when that was? A. October 7,1948, sir. 
Q. On Thursday, was it? A. Yes, sir. 

Q. Did you take any army clothing with you when you 
left? A. No, sir, I did not. 

Q. Were you entitled to take any? A. No, sir, I wasn’t. 
Q. How were you dressed when you came home after your 
discharge from the army? A. In a light blue plaid suit. 
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Q. That jacket you are wearing, how did you get that? 
A. My sister give it to me as a present, sir. 

Q. That hat you have now on that bannister there, which 
is marked Defendant’s Exhibit No. 1 for identification, how' 
and where did you obtain that? A. I bought that hat in 
Trenton, New Jersey, just as I was discharged from the 
army. 

Q. Where was your place of discharge? A. Fort Dix, 
New Jersey. 

Q. Fort Dix? A. Yes, sir. 

602 Q. That is near Trenton, is it? A. Yes, sir. 

Q. Did you buy any other clothing? A. That is 

all, sir. 

Q. And when you came out of the army and came to your 
home, outside of the clothing you had on your back, did you 
have any other clothing? A. No, sir, I did not. 

Q. From the time of your discharge on October 7, 1948, 
did you ever in your life possess an army field jacket, as 
has been described in this case by various witnesses? A. 
No, sir, that is not very formal. 

Q. What is that? A. Owning an army field jacket and 
wearing it around in the street is not very formal, the way 
I look at it. 

Q. You don’t mean civilian clothing? A. No, sir. 

Q. Did you ever wear an army field jacket from October 
7 to October 12 at any time or where in the City of Wash¬ 
ington? A. No, sir, I didn’t. 

Q. You have seen this gun, Government’s No. 3 in evi¬ 
dence ; you have seen it in the Courtroom here ? A. Yes, sir. 

Q. You have had that gun exhibited to you by vari- 

603 ous police after your arrest, haven’t you? A. Yes, 
sir. 

Q. Prior to that time did you ever see, own or carry that 
gun? A. No, sir, I did not. 

Q. By the way, how long had you known the codefendant 
Jackson? Edward Jackson? A. Since May 17, 1941. 

Q. You met him, I believe, at a training school? A. Yes, 
sir. 
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Q. You became friendly with him, is that correct? A. 
Yes, sir. 

Q. And when you got your discharge and you came back, 
did you renew that acquaintance with him? A. Yes, sir, 
the next day. 

Q. Did you go visit him? A. Yes, sir. 

Q. What did you do with your money, Lawrence, that 
you had gotten from the army? A. I gave my mother $126, 
and kept the rest for myself. 

Q. For what purpose ? What were you going to use that 
money for? A. Just to spend. 

Q. Did you meet and see the codefendant Jackson 

604 on Sunday, October 10, of last year? A. Yes, sir, 
I did. 

Q. Where? A. At his home, Dixon’s Court. 

Q. What time did you meet him there? A. It was around 
noon. 

Q. Did you do any drinking with him? A. Yes, sir, we 
did. 

Q. What did you drink, do you remember? A. Whiskey 
at first, then wine, and then beer. 

Q. Where, his home? Or where? A. That is correct, 
his home. 

Q. Did you leave him later on that evening? Did you go 
home after you were drinking? A. Yes, sir, I did. 

Q. You heard him say on the stand, you heard the witness 
Thelma Lewis say that on that evening a man by the name 
of Craig turned over that particular gun, Government’s 
Exhibit No. 3, to you, for which you paid him money. Did 
that occur? A. It did not, sir. 

Q. Did there come a time when you and Jackson went 
back to your home on Sunday, October 10,1948? I am talk¬ 
ing about Sunday, now. A. Yes, sir. 

Q. Who else went with you? A. Well, so they say, 

605 Thelma Lewis and this John Craig accompanied me 
again. 

Q. Why do you say, “So they say”? Were you drunk on 
that occasion ? A. I was drunk that day. They were doing 
me a favor of taking me home, I guess, so they said. 
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Q. You mean you were drunk. They were taking you home 
in a car? A. I guess so. 

Q. Do you know about what time it was that you got 
drunk: If you know. Can you tell us? A. I started getting 
drunk around about eleven o’clock that day, before I went 
to Jackson’s house; then we got together down there. 

Q. And you finished it off? A. Yes, sir. 

Q. Then they took you home later that evening, Sunday? 
A. Yes, sir. 

Q. You went to bed? Right? A. Yes, sir. 

Q. When is the next time you saw the codefendant Jack- 
son? A. I saw Jackson that Tuesday. 

Q. What was your purpose in seeing him on Tuesday? 
A. Just going down to see him. 

Q. Doing some more drinking? A. Yes, sir, that 

606 is right. 

Q. And spending money? A. That is right. 

Q. Did you go to his house in Dixon’s Court on Tuesday? 
A. That is correct, sir. 

Q. About what time? A. About three-thirty. 

Q. Did you do any drinking? A. Yes, sir. 

Q. How were you dressed on that occasion? A. The 
same as I am now. 

Q. Did you ever own a light hat with a black band? A. 
No, sir, I did not. 

Q. Have you any other light hat in your possession? A. 
No, sir. 

Q. In your home or did you ever wear any other light 
hat than that hat you have there now? A. No, sir. 

Q. Did you show that hat to the police? A. Yes, I did. 
Q. Getting back to Tuesday night, you were doing some 
drinking at Dixon’s Court again. Who was present when 
you were doing the drinking? A. His wife, this girl Thelma 
Lewis, and I. 

Q. Was the Washington girl present there on that 

607 Tuesday night? A. No. This girl—Washington. She 
was there. I never did know her name until this came 

up, you know. 
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Q. You weren’t acquainted with her at all? A. No, I 
wasn’t. 

Q. You were just drinking down there with the three of 
them, is that right? A. That is right. 

Q. Who paid for the liquor? A. I did. 

Q. How much liquor did you consume? A. I didn’t con¬ 
sume but a very little of it. I didn’t buy it for myself. I 
bought it for them, because I was, you know, feeling pretty 
good when I got down there, see. 

Q. Had you been drinking before that? A. Yes, sir. 

Q. Where? A. At home. 

Q. Then you came down there and you did a little more 
drinking, did you leave Dixon’s Court? A. Yes, we did. 

Q. Where did you go? A. On Fourth Street. 

Q. What section of the City was that? A. South- 
60S west Washington. 

Q. Did you do any drinking there ? A. No, we did 
not, only not in no beer joints. 

Q. You went to a beer joint down there? 

The Court: Just a minute. You did no drinking in Fourth 
Street, Southwest? 

The Witness: Not in any beer joints. We just bought a 
fifth of wine and drank it down behind the firehouse. 

By Mr. Goldstein: 

Q. Who bought that fifth of wine for you? A. I bought 
it. 

Q. Who went out and got it? A. Another fellow stand¬ 
ing on the corner. He went and got it. 

Q. A fellow by the name of Hartgroves? A. I don’t 
know. 

Q. You don’t know his name? A. No. 

Q. You say “we drank it”. You and Jackson and Hart- 
groves? A. And Hartgroves. 

Q. This was behind the firehouse on Fourth Street? A. 
Yes, sir. 

Q. What time was that? A. I would say that was around 
about seven o’clock. 
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Q. Up until that time did you know anything about 

609 a I)r. Johnson’s drugstore in the Southwest Section 
of the City? A. No, sir, I really did not. 

Q. Did you know about him? A. I never heard of him. 
Q. Did you know he had a drugstore on Third Street, or 
Third and F. or G. Street, Southwest? A. No, sir, I did not. 

Q. After you were doing this drinking behind the fire¬ 
house, what was your condition, would you say, as to sobri¬ 
ety? A. As to what? 

Q. As to drunkenness. I will put it that way. What was 
your condition? Were you getting drunk or not? A. Yes, 
I was. 

Q. Then did you decide to get some more whiskey? A. 
Not right away. We were going uptown, see, because it was 
early in the night and wasn’t no use getting drunk too early. 
Do you see what I mean ? 

Q. You were going to get yourself drunk? A. Going to 
rest awhile and then start again, see? 

Q. Did you rest awhile? A. Yes. When we left the South¬ 
west, we came up to my house. 

Q. Came up to your house to rest to do some more drink¬ 
ing? A. And eat. 

610 Q. And eat? A. Yes, sir. 

Q. What time was it when you got to your house ? 
A. Say a little after seven o’clock. 

Q. Did you see your mother there? A. Yes, she was 
there. 

Q. What did you get in your house? A. I just got me 
some fruit and went on back outside. 

Q. Jackson with you? A. Yes, he was. 

Q. Where did you go from there? A. We walked down 
to Seventh Street. 

Q. And where did you go? A. Went around the Z. & Z. 
Restaurant, all around Seventh and N., Seventh and M. We 
bought some whiskey up there. 

Q. You say up there, where? A. Seventh and N. 

Q. Who paid for that? A. I did. 
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Q. Did Jackson have any money? A. Well, if he had 
any, I weren’t letting him spend it because, you know, it 
was a known fact that I had it, you know. 

Q. You had all this army money? A. That is 

611 right. 

Q. So you consumed some more liquor? A. Yes, 
sir. 

Q. Then what happened? A. Well, we drank that, then 
we messed around for about a half hour, and then we got 
tired and he said he was going home. I said I had better 
play on out, too. 

Q.- When you say you were played on out, or you were 
going to play on out, where were you? A. Seventh and N. 

Q. You heard Jackson testify that neither you nor he 
ever left the Southwest section of the city from the time you 
first met him until the time that he claims that you went 
into this drugstore. Did that happen or not? A. We did 
leave the Southwest, sir. 

Q. And you went where, to where you described? A. The 
Northwest section. 

Q. Is he telling the truth about that when he says you 
never left the southwest section? A. No, sir, he is not. 

Q. When you left him, as you said you were played out, 
where did you go ? A. I started walking up Seventh Street 
on my way home. 

Q. About how many blocks or squares were you from your 
home at that time, Goodall? A. Approximately ten. 

612 Q. And you started walking home? A. Yes, sir. 

Q. Did you get home? A. Yes, sir. 

Q. Who did you see? A. I didn’t see anyone when I first 
came there. I asked my mother had my sister came in. 

Q. But you did see your mother? A. Yes, sir, I saw her. 

Q. You went to bed. Did you go to your room? A. Yes, 
sir. 

Q. What time did you get up the next morning? A. 
Around ten o ’clock. 

Q. Where did you go? A. 1901 D. Street. 





Q. Did you know at that time that Jackson was under 
arrest, when you got up in the morning? A. No, sir, I 
didn’t. 

Q. Did you know that he had made any statement about 
you at that time? A. No, sir. 

Q. All right. You got up in the morning. Where did you 
go? A. 1901 D. Street. 

613 Q. What is 1901 D. Street? A. That is the Selec¬ 
tive Service where you register for the selective 

service. 

Q. What section of the city is that? A. Northwest. 

Q. And you were registering for the draft? A. Yes, sir. 
Q. You had to do that for the reason of your age? A. 
Yes, sir. 

Mr. Conliff: I suggest that the witness testify. 

By Mr. Goldstein: 

Q. Why did you register? 

The Court: He has answered that. 

Mr. Goldstein: I was trying to save time in that regard. 
It is unimportant. 

By Mr. Goldstein: 

Q. Where did you go from there? A. I went back to the 
Southwest again. 

Q. Did you go to Dixon’s Court? A. I didn’t go directly 
there. I went on Seventh Street and started drinking up 
there with friends, and then I decided to visit him again. 
Q. When you say “him”, you mean— A. Jackson. 

Q. You didn’t know he was under arrest, did you? 

614 A. No, sir. 

Q. Then where did you go ? A. I went to his home 
in Dixon’s Court. 

Q. What time did you get there ? A. I would say it was 
around about three o’clock. 

Q. Did you have a conversation with his wife? Don’t tell 
us what it was. Did you talk to his wife? A. Yes, sir, I did. 

Q. Then where did you go? A. I left there and came 
back uptown, went and stood out on the corner waiting for 
a bus, came back up town. 
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Q. You stood on the corner, what corner did you stand 
on? A. Fourth and G. Southwest. 

Q. About w’hat time was that? A. I would say about a 
quarter past three. 

Q. How were you dressed on that occasion? A. The 
same as I am now. 

Q. How were you dressed on the previous Tuesday? A. 
The same. 

Q. How -were you dressed on Sunday? A. I had my suit 
on then. 

Q. That is that checked suit you have talked about? A. 
Yes, sir. 

Q. Then you took the bus and went on home? A. Yes, 
sir, I didn’t go home, I went back on Seventh Street. 

615 Q. What did you do ? A. To the friend I had left 
before, you know. 

Q. What did you do? A. We started drinking again. 

Q. Did you go home? A. Not until that night, sir. 

Q. About what time? A. Well, not knowing definitely, 
I would say it was around nine-thirty. 

Q. Then you were placed under arrest? A. Yes, sir. 

Q. Now, I am going to ask you, Lawrence Goodall, if you 
on the night of October 13, at or about ten o ’clock, planned 
a robbery. On October 12th— 

The Court: Excuse me. You may be confused. You said 
the 13th. 

Mr. Goldstein: Yes. I am corrected. I want to get it cor¬ 
rect for the record. 

By Mr. Goldstein: 

Q. I ask you again, if on October 12 at ten o’clock, you 
and Jackson were standing on the corner of Third and F. 
Street and planned to rob a drugstore belonging to one Dr. 
Johnson? A. No, sir. 

Q. I will ask you if at any time did that ever hap- 

616 pen? A. No, sir, it didn’t. 

Q. I will ask you if you were in the Southwest sec¬ 
tion of the city at around that time? A. No, sir, I was not. 
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Q. I ask you whether or not you ever purchased that gun 
from anybody or ever saw it? A. No, sir, I did not. 

Q. I ask you whether or not anything occurred like the 
defendant Jackson said with respect to you returning to his 
home and leaving that gun at his place at Dixon’s Court. 
Did that occur? A. No, sir. 

Q. Did you leave an army field jacket there as he has 
described? A. No, sir, I did not have any. 

Mr. Goldstein: He is your witness. 

Cross Examination 
By Mr. Conliff: 

Q. I understand you to say that you never saw, owned or 
carried this gun? A. No, sir. 

Q. You never saw anybody with the gun? A. Never. 

Q. Now, on Sunday, October 10, you said you were drink¬ 
ing so much that you didn’t know what happened to 
617 you. A. I know what happened before I got drunk 
and went home and went to sleep. 

Q. Where were you when you got drunk? A. I got in¬ 
toxicated in the Southwest. 

Q. What time of day? A. I started off around eleven 
o’clock, you know. I stayed down there until that evening; 
I guess about three-thirty. 

Q. Do you remember leaving the Southwest? A. In a 
way I do. 

Q. Where did you go? A. I must have went home. 

Q. You don’t remember? A. No, sir, I was drunk at that 
time. 

Q. You don’t remember what happened between the time 
you left the Southwest and how you got home ? A. No, sir. 

Q. You don’t remember seeing Thelma Lewis? A. No, 
sir, not that I can remember. 

Q. Do you know Thelma Lewis? A. I know her now 
since all of this came up, I do. 

Q. Do you know John Craig? A. I know him since this 
came up. 

Q. What do you mean since this came up? A. Since, 
you know, the case came up. 
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Q. Didn’t you say that you heard that Thelma 

618 Lewis and John Craig took you home on Sunday, the 
10th? A. Yes, I was drunk. I wouldn’t know for 

sure. 

Q. When did you hear that? A. Well, they said it. 

Q. Wlien ? A. They said it in the police headquarters. 

Q. That you were drunk and they took you home? A. 
They said that they took me home to borrow money for a 
gun, to get money for a gun. 

Q. You didn’t know John Craig prior to the time you 
were arrested? A. No, sir, I probably had seen him, but I 
did not know him. 

Q. You had never talked to him? A. Never talked to 
him. 

Q. You didn’t know Thelma Lewds? A. I didn’t know 
her either. 

Q. Did you know Beulah Washington? A. I did not 
know her, but I have seen her, talked to her, but I didn’t 
know her. 

Q. You knew her by name? A. No, sir. 

Q. You had drank with her, though? A. Yes, sir. 

Q. You don’t know what occurred then between 

619 you and John Craig on Sunday, October 10th? A. 
No, sir. 

Q. You don’t know whether you did have a transaction 
with John Craig or whether you did not have a transaction 
with John Craig? A. I know I did not have a transaction, 
I guess, because understand, I ain’t never had the gun. 

Q. You didn’t have a transaction of any kind with him? 
A. No, sir, I did not. 

Q. Did you ever pawn anything with him? A. No, sir. 
Q. Did he ever pawn anything with you? A. No, sir. 
Q. Now with respect to Edward Jackson, you say you 
have known him quite some time? A. Yes, sir. 

Mr. Goldstein: WLat was that? 

Mr. Conliff: With respect to Edward Jackson, you said 
you have known him quite sometime. I believe that is the 
language I used. Is that true? 

The Witness: Yes, sir. 
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By Mr. Conliff: 

Q. How many years? A. Since 1941. 

Q. 1941? A. Yes. 

620 Q. Jackson had a job, did he not, after you got out 
of the army? A. When I went down to his house on 

Friday the 8th of October, he was in jail at that time for 
stealing from the man he was working for. 

Q. Was he in jail on Sunday, October 10? A. No, he 
wasn’t in jail then. He was out on bond. 

Q. Was he working, do you know, at any time after you 
got out of the army? A. Well, he expressed to me like this, 
he said, “Well, he could go back to work there, but he didn’t 
want to, because— 

Q. Go back to work where? A. Where he had been work¬ 
ing before he had been arrested for stealing from his boss 
man, in other words. 

Q. You knew he was employed at a junk yard, did you 
not? A. Before then I did. 

Q. Before when? A. Before this Sunday. 

Q. And you knew all this at that time on this Sunday? 
A. Sir? 

Q. You knew all of this on this Sunday, this particular 
Sunday you have just testified to, that he was out of work? 
A. Yes, sir. 

621 Q. Now on Tuesday, you say that you went over to 
Jackson’s house in the afternoon? A. That is right. 

Q. And you saw Jackson’s wife? A. Yes, sir, I did. 

Q. Did you know he had two children? A. Yes, sir. 

Q. When you went over there, was he cooking? A. I 
didn’t notice whether he was cooking or not, but he was 
there. 

Q. Beulah Washington was there, wasn't she? A. Yes, 
sir. 

Q. Somebody went out and got something to drink, didn’t 
they? To buy something in a liquor store? A. Yes, sir. 

Q. Did you give any money toward those drinks? A. Yes, 
sir, I did. 

Q. Who did you give the money to? A. I gave his wife a 
dollar. 
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Q. Who went to the liquor store? A. I don’t remember 
who went there. 

Q. What did they bring back, whoever came back from 
the liquor store, what did they bring? A. A half pint, and 
some beer. 

Q. Was it Four Roses, the whiskey? A. I can’t 

622 remember that. 

Q. What size bottle of beer was it? A. I would 
say it would hold approximately a quart. 

Q. Is that what they call a bumper? A. Yes, that is 
right. 

Q. Who paid for the beer? A. I don’t know for sure. 

Q. Did Beulah pay for the beer? A. I couldn’t say. 

Q. You paid for the whiskey and Beulah paid for the 
beer? A. I really couldn’t say. 

Q. How were you dressed then? A. The same as I am 
now. 

Q. How was Jackson dressed? A. I really couldn’t say. 

Q. You had been with him quite a bit that day, hadn’t you ? 

A. Yes, sir. 

Q. Was he dressed in a regular suit? A. I really couldn’t 
say, sir. 

Q. Then you left Dixon’s Court and you went around in 
Southwest Washington with Jackson? A. Yes, sir, that is 
right around the corner. 

Q. What is right around the corner? A. Fourth 

623 Street, Southwest. 

Q. Where did you get this bottle of wine, the fifth 
of Wine? A. Fourth and G. Street, Southwest. 

Q. Who bought that? A. I did. 

Q. Did you go in the store? A. No, sir. 

Q. Who went in the store? A. Some other fellow who 
was standing on the corner. 

Q. Is that the time you thought you were getting a little 
bit drunk and you thought you would go home and rest? Is 
that right? A. No, sir. 

Q. When did you start getting a little bit drunk and de¬ 
cide to go home and rest? A. Well, when I first came down 
in the Southwest, I was drunk, you know, almost drunk 
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then. As I said before, I bought whiskey for them because 
I didn’t want any. It was early in the day, see, in that even¬ 
ing. I wanted to stay up all that night, see, and drink. 

Q. When did you start feeling a little drunk and decide to 
go home and rest ? A. That was around about a little after 
nine. 

Q. Little after nine? A. Yes. 

624 Q. I thought you said that you bought the fifth of 
wine about seven o’clock and you decided you were 

getting a little drunk and you wanted to go home and rest. 
You went home and saw your mother and that was about 
seven-thirty, and you got a couple of oranges, then you went 
out with Jackson. Didn’t you say that? A. I did not say 
that. You misunderstood me. 

Q. I am sorry. Tell us just what did happen. A. I told 
you we were drinking in the Southwest. 

Q. What did you tell Mr. Goldstein? 

Mr. Goldstein: Let him finish. You asked him one ques¬ 
tion, and then another. Have you withdrawn the first 
question? 

The Court: Suppose you reframe it. 

By Mr. Conlifif: 

Q. Did you testify you were getting a little drunk, you 
decided to go home to rest? A. This was uptown, North¬ 
west, not Southwest Washington, sir. You made a mistake. 

Q. I will go back to my original question, when did you 
start getting a little drunk and decide to go home and rest? 
A. That was around nine-thirty. 

Q. About nine-thirty? A. It was after nine 

625 o ’clock. 

Q. Was Jackson with you at that time? A. Yes, 

he was. 

Q. Did he go home with you? A. No, sir, he caught the 
street car and went down Seventh Street. 

Q. Earlier that evening before nine o’clock, did you get a 
little drunk and decide to go home and rest? A. No, sir. 
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Q. Did you ever go to your house after you left Beulah 
Washington, Jackson’s wife, before nine o’clock? A. Yes, 
I did. 

Q. What time was that? A. A little after seven, I would 
say, offhand, not knowing. 

Q. Why did you go to your house at that time? A. I 
went there to eat. 

Q. Didn’t you tell Mr. Goldstein on direct examination 
that you were getting a little drunk, you decided to go home 
and rest and get something to eat so you could drink a little 
more a little later? A. That is right. 

Q. Then you on two occasions that evening decided you 
were getting a little drunk and decided to go home and rest ? 
A. Only once, sir. You misunderstood me. 

626 Q. All right, only once. When was that one time? 
A. That was about nine-thirty that night. I guess 

that army time was stealing up on me. That is when I usu¬ 
ally get tired in the army, go to bed. 

Q. You did not tell Mr. Goldstein you were getting a little 
drunk, you decided to go home and rest, you went home and 
saw your mother about seven-thirty? A. No, sir, I didn’t. 

Q. You did go home, to your home, though, with Jackson? 
A. Yes, sir. 

Q. What time was that? A. I would say it was after 
seven o’clock. 

Q. Then what time did you leave your house? A. I 
stayed there about five or ten minutes, I would say. 

Q. Then I believe you said you went to the Z. and Z. 
Restaurant? A. That is right. 

Q. Where is that located? A. Seventh and M. Street, 
Northwest. 

Q. How long have you lived over in the Northwest at that 
Oakdale Street address? A. All of my life, sir. 

Q. Do you frequent that vicinity of Seventh and N., 
Northwest, and Seventh and M., Northwest? A. No, 

627 sir, not very much. 

Q. How often do you go up there? A. Well, when¬ 
ever I go with someone who knows somebody down in that 
vicinity. 
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Q. Would you go up there fairly often? A. No, sir, I 
don’t. 

Q. After you went to the Z. and Z. Restaurant, you said 
that you messed around—you went to Seventh and M., then 
you went to Seventh and N. Streets, Northwest, after you 
left the Z. and Z. Restaurant, is that so? A. We went—we 
were all in that vicinity. We were all within a radius of 
three blocks. 

Q. What were you doing? What time did you leave your 
house after getting the oranges? A. Offhand, I would say 
it was around about seven-thirty. 

Q. You say Seventh and N. is about ten blocks, did you 
say, from your house? A. Yes, sir. 

Q. You left there at seven-thirty. Did you walk up to 
Seventh and N.? A. We walked down Fifth Street until 
we got to 0. Street. Then w r e came out to Seventh. 

Q. What time did you get up to Seventh and 0.? A. 

Well, anyway, we were planning on buying some more 
628 liquor before the liquor store closed. 

The Court: Did you understand the question? 

The Witness: It was almost nine o’clock. 

By Mr. Conliff: 

Q. From the time you left your house until the time you 
got to Seventh and 0.? A. That is right. 

Q. And you hadn’t done anything except leave your house 
and walk to Seventh and 0.? A. We had messed around, 
you know, up around my home, in the vicinity of my home, 
around the playground, and so forth. 

Q. Up until this time you hadn’t gone to the Z. and Z. 
Restaurant? A. No, sir. 

Q. WTiat time did you go to the Z. and Z. Restaurant? A. 
That was at nine o’clock. We drank in the back of that Z. 
and Z. Restaurant, and inside. 

Q. How long did you stay in the Z. and Z. Restaurant? 
A. No time at all, just to get some beer to chase the whiskey, 
and go on out. 

Q. Did you go in the restaurant about nine o’clock? A. 
Yes, sir. 
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Q. Then you got some beer? Did you sit at a table or go 
up to the counter? A. At a table. 

629 Q. A waitress served you ? A. Yes, sir. 

Q. How many beers did you have ? A. Just one. 

Q. Did you get the whiskey chaser with the beer, or after 
you drank the beer? A. We had the whiskey, you know, 
under the table, you see. 

Q. You had the whiskey with you? A. Yes, sir. 

Q. How long would you say you stayed in the Z. and Z. 
Restaurant? A. I would say about ten minutes. 

Q. Then you went around Seventh and N. and Seventh 
and M. Streets? A. And Ninth and M. 

Q. And Ninth? A. Yes, sir. 

Q. I believe you said to Mr. Goldstein that you messed 
around for about a half hour? A. Yes, sir. 

Q. After you left the Z. and Z. Restaurant, just where 
did you go? Did you go in any other restaurant, or any 
taverns? A. Yes, sir, we did. 

Q. How many? A. About three. 

630 Q. WTiat did you get in each one? A. We didn’t 
get anything. We were just looking to see if we could 

find anybody we knew. 

Q. Did you get any beer in any of those other taverns? 
A. No, sir, we did not. 

Q. Did you take any more drinks out of the bottle you 
had? A. Yes, sir. 

Q. Where did you take the drink? A. Walking along 
the streets. 

Q. Did you go in an alley to take them? A. It wasn’t 
necessary. It was dark out there. 

Q. Did you go in a doorway? A. Yes, sir. 

Q. When did you go to Ninth Street? A. It was around 
a quarter past nine. 

Q. You told me that you got at the Z. and Z. Restaurant 
at nine o’clock, you ordered a beer at the table, then you had 
the chaser of whiskey; then you said you thought you 
stayed there about ten minutes, then you went to several 
taverns on Seventh and M. Streets and Seventh and N. Then 
you went over to Ninth Street. Then it was still only a 
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quarter after nine? A. You see, as you pass those taverns, 
understand me, I say visited, I mean look at them 

631 to see if we would see anybody we knew, see. This 
Ninth and N. is only two blocks away, from there, it 

wouldn’t take no more than about two minutes to walk from 
Seventh and M. to Ninth and M., look in all of these res¬ 
taurants on the way up there. 

Q. To stop in doorways and have some drinks? A. 
Walking along the street, I said; it wasn’t necessary to stop 
down there. 

Q. Didn’t you tell Mr. Goldstein on direct examination 
you messed around Seventh and M. Streets and Seventh 
and N. for about a half hour? A. Yes, sir. 

Q. When did that half hour take place? A. Sir? 

Q. After the couple of minutes it took you to walk up to 
Ninth Street? A. That was during the whole. 

Q. What time did you get home ? A. I would say it was 
about five minutes of ten. 

Q. Where did you leave Jackson? A. At Seventh and N. 
Streets. 

Q. How were you feeling when you got home ? A. I was 
feeling tired because I had stayed up all night that Sunday. 
That Monday my friends had come around and woke me up 
before I could get some sleep. I would, you know, 

632 on and off. I was tired. 

Q. You say you left Jackson at Seventh and N.? 
A. Yes, sir. 

Q. Then did you walk home? A. Absolutely. 

Q. You said it was about ten o’clock? A. That is right. 
Q. While you were up around Seventh and N. Streets 
and Seventh and M., and over on Ninth, then the Z. and Z. 
Restaurant, did you meet anybody you knew? A. Yes, I 
did. 

Mr. Goldstein: This is awfully repetitious. I thought he 
had been through this. 

Mr. Conliff: This is the first time I have asked that ques¬ 
tion. 

The Court: I will permit it. I didn’t understand it, either. 
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By Mr. Conliff: 

Q. Did you meet anybody you knew? A. Yes, sir. One 
person. 

Q. Who? A. A fellow my father used to work with. 

Q. What was his name? A. I don’t remember his name. 

Q. Where does he live? A. I don’t know where 

633 he lives at. 

Q. Outside of this one person, did you know any¬ 
body else you saw? A. No, sir, I am not known in that 
vicinity. 

Q. In that vicinity? Where are you known? A. Seventh 
and T. Street, Florida Avenue, and U. Streets, Northwest. 

Q. I believe you said when you got home, in response to 
Mr. Goldstein’s question, you asked your mother had your 
sister come in? A. That is right. 

Q. Your sister wasn’t there when you got home? A. No, 
sir, it was still early. 

Q. What time? A. About ten o’clock. 

Q. What time does your sister come home? A. I couldn’t 
say. I had gone to bed. 

Q. You got home about ten? A. Yes, sir. 

Q. What did you do after you got home? A. Well, I laid 
down on a chair and then went and got something to eat, 
then went on to bed. 

Q. How long did you sit down in the chair? A. I would 
say about ten minutes. 

Q. How long did it take you to get something to 

634 eat? A. I just reached in the refrigerator, grabbed 
a couple of pieces of chicken, you know. 

Q. Made yourself a sandwich? A. Just ate the chicken, 
just the meat. 

Q. Did you drink anything? A. Water, that is all 

Q. Did you eat that downstairs? A. Yes, sir. 

Q. How long did it take you to eat that, did you say? A. 
I would say offhand about six minutes I was in the kitchen. 

Q. Six minutes? A. Yes, sir. 

Q. Then you went upstairs, what did you do after you 
went upstairs? A. I started listening to the radio up there, 
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but I didn’t want to wake the baby up. So I just dropped 
off, went to sleep. 

Q. Whose baby? A. My sister’s baby. 

Q. How long did you listen to the radio? A. It was a 
habit with me, as soon as I get in the room, to turn the radio 
on. 

Q. Did you turn the radio on before you went to sleep? 
A. Yes, sir. 

635 Q. How long did you listen to it before you turned 
it off? A. I would say about two minutes. 

Q. Did you get undressed in that two minutes? A. No, 
sir, because I smoked before I went to bed. I always do. 

Q. What did you smoke, a cigar, or cigaret? A. Cigaret. 

Q. Did you smoke the whole thing before you went to 
sleep? A. About two thirds. 

Q. Would it be a fair estimate to say you were up in your 
room for about ten minutes from the time you got in the 
room until you went to sleep? A. Well, I would say it 
would be fair if you would say five. 

Q. Five? A. Yes. 

Q. Then if you got home about ten, you sat downstairs 
for ten minutes, it took you six minutes to eat, and you 
stayed in your room about five minutes, that would be 
about 21 minutes after ten, is that right? A. I guess so. 

Q. Your sister wasn’t home then? A. No, sir. 

636 Q. At no time after you left Jackson’s house in 
Dixon’s Court on the late afternoon or early evening 

of the 12th of October, did you go back there? You didn’t 
go back to the Southwest, in other words, after seven o’clock 
in the evening? A. That Tuesday night, I did not. 

Q. Are you the same Lawrence Goodall who was con¬ 
victed of carrying a deadly weapon on or about August 18, 
1946? A. There is a little technical background about it. 

Mr. Goldstein: You were, or weren’t? 

The Witness: Yes, sir, I was. 

Mr. Conliff: That is all. 

Mr. Goldstein: That was a razor, wasn’t it? 

The Witness: Yes, sir. 

Mr. Goldstein: Not a gun? 
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Mr. Conliff: If the Court pleases, I still think—that is all 
right. The question has been answered. 

Mr. Goldstein: We rest. 

(Witness excused.) 

• •••••*••• 

637 The Court: All right. I now excuse you to return 
at one-forty-five. 

(The jury goes out.) 

The Court: If I recess until one-forty-five, do you think 
that will give you time to try and see about that witness? 
Mr.O’Shea: Yes. 

Mr. Conliff: I want to make this offer. If there is any 
way I can assist you, I will be glad to do it. 

Mr. O’Shea: If you will call, I wfill appreciate it. You 
have better agencies than I have. If I would call, they 
wouldn’t pay any attention to me. 

Mr. Conliff: I w^ant to talk to Mr. Felber. I would sug¬ 
gest you go up with Mr. Lane and get a report. I want to 
be fair. You are relying on my word for it. 

Mr. O’Shea: You have been so very fair in every case I 
have been in with you— 

Mr. Conliff: Thank you. So have you, Mr. 0 ’Shea, 

638 and Mr. Goldstein, too. I suggest you go up to my 
office and Mr. Lane will be glad to call Gallinger 

Hospital. Dr. Parrish called yesterday. He will be able 
to tell. 

• •••*••••• 

639 Afternoon Session 

(The Court reconvened at the expiration of the recess, 
at 1:45 p.m., and the following proceedings were had, in 
open Court:) 

The Court: Are you ready, gentlemen? 

Mr. Conliff: May we approach the bench? 

The Court: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jurors, as follows:) 
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Mr. Lane: For the purpose of the record, this afternoon 
at lunchtime, Mr. O’Shea and myself and Mr. Goldstein 
called the hospital. This Dr. Parrish, while they were try¬ 
ing to locate him, the phone was still open and Mr. 0 ’Shea 
stated that we would abandon it, and that we wouldn’t try 
to get him. 

The Court: You couldn’t? 

Mr. Lane: It was a bad day and probably his position 
hadn’t changed in one day. With that, we hung up the 
phone and didn’t try to contact the Doctor with reference 
to Craig. 

• •••••••*• 

640 Mr. Conliff: Officer Reed. 

Thereupon 

Robert J. Reed 

having been previously sworn, testified further as follows: 
Redirect Examination 

The Court: You were previously sworn in this case ? 

The Witness: Yes, sir. 

By Mr. Conliff: 

Q. I believe you testified you were at the premises 412 
Oakdale Place, Northwest, the home of the defendant, on 
October 13, 1948! A. Yes, I was. 

Q. I believe you further testified that Officer Dixon was 
with you? A. Yes, I did. 

Q. Did you see the defendant’s mother on that day? Octo¬ 
ber 13? A. Yes, I did. 

Q. What time did she come to the house? A. About six 
o’clock, or a little after. 

Q. Was Officer Dixon there at the time? A. Yes, he was. 
Q. Did you have a conversation with Mrs. Goodall, the 
mother of the defendant? A. Yes. 

641 Q. Did any portion of that conversation relate as 
to what time her son Lawrence Goodall arrived home 

the night before? A. Yes, it did. 

Q. What, sir, was that conversation? 
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Mr. Goldstein: Objection. That is not the proper way to 
repeat the conversation. 

The Court: Sir? 

Mr. Goldstein: He is asking now what was the conversa¬ 
tion. 

Mr. Conliff: I will reframe it. I thought that would sim¬ 
plify it. 

The Court: All right. 

By Mr. Conliff: 

Q. Did the defendant’s mother, Mrs. Goodall, tell you 
that her son arrived home at a quarter of ten the night 
before, October 12th? A. No, she didn’t. 

Q. What did she tell you ? 

Mr. Goldstein: Objection. 

By Mr. Conliff: 

Q. Did she give you a time he arrived home ? A. Yes. 

Mr. O’Shea: Objection. 

The Court: Come to the bench. 

(Thereupon, counsel approached the bench and 
642 conferred wdth the Court, out of the hearing of the 
jurors, as follows:) 

The Court: What is your objection? 

Mr. Goldstein: If your Honor, please, this is, I take it, 
for the purpose of impeachment. The exact questions and 
answers must be put to this witness as were put to the wit¬ 
ness, Mrs. Goodall. 

The Court: Exact questions and answers? Do you recall 
them? 

Mr. Conliff: Unfortunately, I was questioning the witness 
and I didn’t take notes. I think the sum and substance of 
the questions and answers I received is what I just asked 
the Officer. I asked her if it was not a fact that she told 
Officer Reed and Officer Dixon—as I recall* the question I 
asked Mrs. Goodall, the mother of the defendant was, was it 
not a fact that she told Officer Reed and Officer Dixon that 
her son came home the night of October 12th sometime be¬ 
tween ten-thirty and a quarter of eleven. 
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Mr. O’Shea: That wasn’t the question. 

Mr. Conliff: Mr. 0 ’Shea made the point I should ask this 
witness the same question that I asked Mrs. Goodall? 

Mr. O ’Shea: Correct. 

Mr. Conliff: Now I am saying the question I asked Mrs. 
Goodall, to the best of my recollection— 

Mr. O’Shea: You asked this Officer Reed one particular 
question, and he said Mrs. Goodall didn’t make that 

643 answer to him. 

Mr. Conliff: I could easily reframe the question. I 
think that is trivial. 

The Court: All right, do so. 

Mr. O’Shea: Before you leave, we want to have an under¬ 
standing. 

Mr. Conliff: The question I want to ask, did Mrs. Goodall 
tell you that her son arrived home between ten-thirty and a 
quarter of eleven the night before, October 12th? 

Mr. O’Shea: Is that all? 

Mr. Conliff: Yes, sir. 

Mr. O’Shea: No conversation further? 

Mr. Conliff: No. 

Mr. O’Shea: All right. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had, in open 
Court:) 

The Court: Resume the stand, Mr. Reed. 

By Mr. Conliff: 

Q. Did Mrs. Goodall tell you that her son, Lawrence 
Goodall, arrived home the night before, October 12, 1948, 
sometime between ten-thirty and a quarter of eleven? A. 
Yes, she did. 

Mr. Conliff: You may examine. 

Mr. Goldstein: No questions. 

644 Mr. Conliff: Excuse me. By that, sir, I am refer¬ 
ring to the time her son arrived home on the night of 

October— 

Mr. O’Shea: Objection. 
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The Court: I will sustain the objection. 

Mr. Conliff: Very well, sir. You may step down, Officer 
Reed. 

(Witness excused.) 

Mr. Conliff: Officer Dixon. 

Thereupon 

Miller A. Dixon 

first being duly sworn, was examined and testified as fol¬ 
lows: 


Direct Examination 
By Mr. Conliff: 

Q. State your full name? A. Miller A. Dixon. 

Q. Are you a member of the Metropolitan Police Depart¬ 
ment? A. That is correct. 

Q. Attached to what? A. Assigned to the Robbery 
Squad. 

Q. At headquarters? A. Headquarters. 

Q. Officer Dixon, did you have occasion to go to the 
Premises, 412 Oakdale Place, Northwest, on October 13th? 
A. I did. 

Q. Of 1948? A. I did. 

645 Q. Was any other officer with you? A. Officer 
Reed, R. J. Reed. 

Q. What time did you go to the Premises there? A. It 
was about four-thirty in the afternoon. 

Q. Did there come a time that you saw Mrs. Goodall? A. 
There was a time. 

Q. You know who I mean by Mrs. Goodall? A. Ido. 

Q. Who? A. The mother of the defendant. 

Q. What time did you see Mrs. Goodall? A. About six 
o’clock on the 13th of October. 

Q. Did Mrs. Goodall tell you that her son arrived home 
the night before, that is the evening of October 12, 1948, 
sometime between half past ten and a quarter of eleven? 
A. She did. 
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Mr. Conliff: You may examine. 

Mr. Goldstein: No questions. 

*••••••••• 

649 The Court: I will take any instructions either of 
you have got. 

Mr. Goldstein: We have formal instructions we now sub¬ 
mit to the Court numbered from one to twenty-five, inclusive. 
I hand you your original, your Honor. I will give you the 
copy, Mr. District Attorney, and I will keep our office copy. 

(Counsel for defendant hands copies of prayers to the 
Court and counsel for the Government.) 

Mr. Conliff: Is everything on the record, now? 

The Court: Are we ready to turn to your instructions ? 
Mr. Goldstein: Yes. 

The Court: As to the first one, that was the subject of 
your motion, which has been passed upon. 

Mr. O’Shea: That is No. 1. 

The Court: Is that correct? 

Mr. Goldstein: Yes. 

Mr. O’Shea: That is denied, I take it? 

The Court: Yes. 

Mr. O’Shea: Exception. 

Mr. Conliff: Would you want the Government to offer a 
formal objection? 

I object to No. 1. 

Mr. Goldstein: It is denied? 

650 The Court: Yes. 

Mr. Goldstein: The reasons for offering that pray¬ 
er were stated at the bench at the conclusion of the Gov¬ 
ernment’s case. 

Mr.O’Shea: Exception. 

The Court: Is there any objection to No. 2? 

Mr. Conliff: No objection to that. 

The Court: I will give the substance of that, at least. 
Mr. O’Shea: May I ask your Honor, is it your thought we 
may read the prayers to the jury, ourselves, or that you will 
do it? 

The Court: I will read them. That doesn’t mean you are 
not to be able to use the substance of them in your argument. 
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Mr. O’Shea: Sometimes in the past we have read them 
to the jury, then commented upon them. 

The Court: I do want to make this clear, that I don’t 
want to make a duplication of the prayer. If you use the 
substance in your argument, that satisfies you, that is the 
course I usually pursue. 

Mr. Goldstein: If in the course of the argument we use 
one or two of the prayers— 

The Court: I am not going to cut you off from using it. 
All I want is to save doing that unnecessarily. If you want 
to use the substance of the prayers so as to show the ap¬ 
plicability of the testimony of the case, all right. So I 
would say that is granted in substance, at least. 

651 Mr. Goldstein: That is a prayer we have granted 
many times. No. 3? 

Mr. Conliff: I don’t quite follow the language. 

“The Court instructs the jury that the defendant at the 
outset of this trial is presumed to be an innocent man. He 
is not required to prove himself innocent or to put in any 
evidence at all upon that subject. In considering that testi¬ 
mony in the case you must look at that testimony and view 
it in the light of the presumption with which the law clothes 
the defendant, that he is an innocent man, and it is a pre¬ 
sumption that abides with him throughout the trial of the 
case until the evidence convinces you of his guilt beyond all 
reasonable doubt and to a moral certainty, and it is the duty 
of the jury, if possible, to reconcile the evidence with this 
presumption.” 

I don’t think reasonable doubt referred to that stated in 
this case. Your Honor, in your charge, instructs the jury 
as to reasonable doubt. 

The Court: My No. 3 is different here, from that. 

Mr. O’Shea: We didn’t check that. The stenographer has 
No. 3 and No. 5 mixed up. See what five is. 

The Court: Yes. Have you read the proper No. 3? 

Mr. Conliff: Yes. I think that last part of it, “It is 

652 the duty of the jury, if possible, to reconcile the 
evidence with this presumption, “is going a little 

further than what we usually give. Otherwise, I have no 
objection. 
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The Court: Have you any authority for the last part, 
Mr: O’Shea? Isn’t that substantially covered in your No. 4? 

Mr. Goldstein: We think it is the duty of the jury to 
reconcile the evidence with the presumption of innocence. 

The Court: Have you any authority for that? 

Mr. O’Shea: We have used it before, many times. Do you 
object? 

Mr. Conliff: I don’t think that is quite a true statement, 
“It is the duty of the jury, if possible, to reconcile the 
evidence with this presumption”. I don’t think it is the 
duty of the jury to reconcile the evidence in the case with 
the presumption of innocence. 

Mr. O’Shea: I think we will stand on it as is. 

The Court: I will consider that part of it. I won’t pass 
on that particularly. 

Mr. O’Shea: We may be able to give you some authority. 
These are stock prayers with us. 

The Court: There is no objection to the part that is prior 
to that? 

Mr. Conliff: No, sir. 

Mr. O’Shea: You object to the words: “It is the duty of 
the jury, if possible, to reconcile the evidence with this 
653 presumption.” 

Mr. Conliff: Yes. 

Mr. 0 ’Shea: Mark that. 

The Court: You understand the substance of the first part 
will be given. I will consider further the part you spoke 
about with reference to “it is the duty”, and so on. I am 
not saying I will not give it. 

Mr. 0 ’Shea: I appreciate it. 

Mr. Conliff: I think it is a great inconsistency. The rule 
of law is the presumption of innocence attaches to the de¬ 
fendant until that presumption is overcome by evidence be¬ 
yond a reasonable doubt. Now you are saying that even 
after the reasonable doubt, the jury has to reconcile the 
evidence with the presumption of innocence. I don’t think 
you can do that. 

The Court: All right. I will take what either of you 
gentlemen have to support it or to refute it. 
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Mr. Goldstein: Of course, your Honor, we stand on it 
as it is. 

The Court: I understand. I understand you also are 
going to give me authority for it, if you can find it. 

Mr. O ’Shea: Yes, sir. 

The Court: No. 4. 

Mr. Conliff: No objection to No. 4. 

The Court: No. 4 will be granted, at least in sub- 

654 stance, probably in toto. 

Mr. O’Shea: We may mark it “granted”, then? 

The Court: Yes. 

Mr. Goldstein: No. 5 is what you had as No. 3. 

Mr. Conliff: I object to that, if the Court please. I don’t 
think the language quite makes sense. I think the latter part 
is all right. “The jury are instructed that by the term 
‘reasonable doubt’ as used in the instructions is meant that 
state of the case which after the entire comparison”—from 
there on it is all right. I don’t think it means “that state 
of the case which”. It is supplemental to No. 2. 

Mr. Lane: It is in there already. 

Mr. Conliff: Reasonable doubt doesn’t refer to any state 
of the case. 

The Court: What is the specific language you are ad¬ 
dressing yourself to ? 

Mr. Conliff: The last part of the second sentence, if the 
Court pleases, “The jury are instructed that by the term 
‘reasonable doubt’ as used in the instructions is meant that” 
—starting there. 

The Court: What words do you want to start with? 

Mr. O’Shea: State the words. 

Mr. Conliff: I object to “that state of the case which”. 

Mr. Lane: Defining reasonable doubt. 

Mr. O’Shea: Is that what you are objecting to? 

655 Those words: “That state of the case which”? 

Mr. Conliff: Yes. 

Mr. 0 ’Shea: That is all you are objecting to ? 

Mr. Conliff: Yes. 

The Court: Do you want that to stay in ? 

Mr. 0 ’Shea: Yes, sir. 
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The Court: Will you give mo authority as to that part? 

Mr. Goldstein: We will do our best. We will try and 
help the Court, if we can. 

Mr. Conliff: If the Court pleases, it isn’t what is at¬ 
tempted to be defined as the law, that isn’t what my objection 
is to. I don’t think the language makes sense—“Reasonable 
doubt as used in the instructions is meant that state of the 
case which”—mavbe it does. It doesn’t make sense to me. 
Maybe I am mistaken. I think what it is driving at is not 
good law. 

Mr. Lane: It is just the form of the words, is that it? 

Mr. Conliff: Reasonable doubt is such a doubt, after 
considering all of the evidence—that is what I have in mind. 
There is nothing which refers to that state of the mind 
which—that state of the case which. 

Mr. O’Shea: Your objection is to, “That state of the 
case which”? 

Mr. Conliff: Yes. 

Mr. 0 ’Shea: And we insist upon it. 

656 The Court: I will give the substance of this. I may 
not use it in the same, identical language. 

Mr. O’Shea: Will you reject that part? 

The Court: I am not rejecting any specific part of it. 

Mr. Goldstein: Are you passing that? 

The Court: I will pass that. 

Mr. Goldstein: We are in this position, before we quit 
today we would like to know what your Honor will permit 
us to argue and what you won’t. 

The Court: I can’t promise you that. I will do the best 
I can. You have from now to Monday for that. I may have 
to use some of the time between that— 

Mr. Goldstein: You will let us know Monday morning? 

Mr. O’Shea: Or before that, if w'e can furnish you some 
authorities. 

The Court: I will be glad to hear anything you have. 
Is there anything as to No. 6? 

Mr. Conliff: The prayer is usually given in a little dif¬ 
ferent language. 

The Court: I am going to grant it in substance. 
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Mr. Goldstein: It is granted? 

The Court: In substance. 

Mr. Conliff: This is emphasizing something that the full 
reasonable doubt always covers. It is usually granted. 
Since it is the usual instruction, I can’t object to it. 

657 Mr. O’Shea: I understand. We will mark the 
prayer granted in substance ? 

The Court: Yes. 

Mr. O’Shea: I am trying to save my exception on it. 
Mr. O’Shea: Mark it granted in substance. To that I 
will except, because it doesn’t put it exactly the way we have 
it there. 

The Court: I may not put it in the exact language; that 
is probably true as to most of them. 

Mr. O’Shea: In the past we have always reserved our 
exceptions. 

Mr. Conliff: No. 7 is objected to as not a true definition 
of the law. 

The Court: I will deny that. 

Mr. O’Shea: Exception. That is done to save the point, 
previously. 

The Court: I understand. 

Mr. O’Shea: I take it your Honor in denying these pray¬ 
ers you mark on them writh your initials, is that correct? 

The Court: I will later on. I will see these are made part 
of the record, made part of the file, with the notations of 
what I have done. That won’t be an accurate portrayal. 
It will have to reflect what I actually give, in the light of 
these. 

Mr. O’Shea: We will have your charge, then, of course, 
and we have our exceptions. 

658 Mr. Conliff: Government objects to No. 8 as being 
an incorrect statement of the law. 

The Court: I will deny No. 8. 

Mr.O’Shea: Exception. 

Mr. Goldstein: For the purpose of the record, may we 
have why you say it is an inaccurate statement of the law? 

The Court: That has all been the subject of the motion. 
Isn’t it all tied in with your original motion? 
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Mr. Goldstein: “The Court instructs the jury that if they 
have a reasonable doubt as to whether the defendant is 
guilty of murder in the first degree, or murder in the second 
degree, the defendant has the right to the benefit of such 
doubt and the jury should bring in a verdict of murder in 
the second degree. ’ ’ 

Mr. O’Shea: The codefendant was permitted to plead to 
second degree. 

Mr. Lane: That has no bearing on this. 

Mr. 0 ’Shea: What ? 

Mr. Lane: What bearing has that on the prayers'? 

Mr. 0 ’Shea: We make it for the record. 

The Court: I deny it, you see. 

Mr. Goldstein: I did want to get this in. The Court of 
Appeals has said—T am not saying this will ever get there— 
they have said the reason should be stated in the record. I 
would like to get it for the benefit of the record, if you 
659 care to. 

Mr. Conliff: I haven’t read your subsequent pray¬ 
ers. I imagine we will come to that. We will get to that. You 
are going to have something further about second degree 
murder. We will go back to it, if necessary. 

Mr. Goldstein: No. 9 is along the same lines, your Honor. 

Mr. Conliff: I object to that, if the Court pleases. 

The Court: No. 9 is denied. 

Mr. Conliff: I object to No. 10 as a misstatement of the 
law. 

Mr. Goldstein: In what regard ? 

Mr. Conliff: “The jury are instructed that before they 
can find the defendant guilty of murder in the first degree 
they must find that even though the killing resulted from the 
robbery or attempted perpetration of a robbery, they must 
find further that there was an intentional killing.” 

Mr. Goldstein: That prayer was given in the Mumforde 
case. 

Mr. Lane: Was that before the statute was revised? 

Mr. O’Shea: No, it was after the statute. 

Mr. Goldstein: You couldn’t have this kind of prayer 
before. 
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Mr. ConlifF: It is our contention, if the Court pleases, 
the verbiage used in the statute, that any killing committed 
in the perpetration or attempted perpetration of rob- 

660 bery is first degree murder—that language, “per¬ 
petration or attempted perpetration”, takes the place 

of malice aforethought required of common law, the delib¬ 
erated and premeditated malice and purposeful killing that 
was covered in the old statute. 

Mr. O’Shea: You mean that is wiped out? 

Mr. Conliff: That is my understanding. 

Mr. Lane: That it can be an involuntary killing. 

Mr. Conliff: Yes, it can even be an accidental killing. 

The Court: I will deny No. 10. 

Mr. Goldstein: We believe the construction Mr. Conliff 
gives of the law, that the verbiage of the present statute 
never intended to do any more than wipe out anything but 
the word “purpose”—that even under the language you 
have today, there still must be intentional killing; if it was 
done inadvertently, even during the course of a robbery, it 
would not be first degree murder. 

The Court: I will deny No. 11. Are you objecting to 
No. 11? 

Mr. Lane: We are objecting. 

The Court: Is there any evidence in the case on which 
this instruction could be based, No. 12? 

Mr. Conliff: The Government objects to it. We feel there 
is no theory in the case which this prayer would be applicable 
in this particular case. 

Mr. O’Shea: The only evidence is the testimony, as 

661 I here understood it, according to Jackson, was that 
he fumbled among some papers, the Doctor. 

Mr. Conliff: As I recall it, Sergeant Felber testified— 
no, I don’t think Jackson said anything about that. Jackson 
just said he said: “I had to shoot the man”. 

Mr. Goldstein: He did in the statement. 

Mr. Conliff: I know he did in the statement. 

Mr. Lane: Even if the Doctor fumbled, how would this 
prayer be relevant? 
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Mr. Goldstein: Certainly the jury would have the right 
from what happened to infer that whoever did it might have 
repented and voluntarily abandoned it. 

The Court: I don’t recall the evidence which would indi¬ 
cate that in this case. 

The Court: Can you gentlemen give me any evidence? 

Mr. O’Shea: Mr. Conliff says it didn’t happen the way I 
think it did. In Jackson’s statement, as I recall it, that was 
given to Felber or given to Cook, there was some suggestion 
there that when Jackson asked this codefendant why he did 
such and such thing, he said something about that man 
fumbled with some papers, or something or other. 

Mr. Conliff: “The man fumbled behind the counter”, is 
my recollection, that is, Dr. Johnson fumbled behind the 
counter. 

Mr. O’Shea: Up to that time there wasn’t any in- 
662 tention to kill. There might have been at that time 
an abandonment. 

The Court: An abandonment of what? Of the intent to 
kill, or the abandonment— 

Mr. O’Shea: Abandonment of the intention to rob. 

The Court: I will consider this further. 

Mr. O’Shea: You have got this thing in the nighttime; 
there were three witnesses in the place. It is almost in¬ 
credible to think anybody would go in and try to hold up a 
place under those circumstances unless something occurred 
after he got in there. 

Mr. Conliff: They did it on the train. 

Mr. O’Shea: Well, there wasn’t any killing there. 

Mr. Conliff: It was only by the grace of God. 

Mr. O’Shea: Your Honor passes that, then? 

The Court: I think I will deny it. I will consider it 
further. I will check from my notes what I have got, sir. 
When you said “fumble”, you mean Dr. Johnson? 

Mr. O’Shea: Yes, sir. 

Mr. Goldstein: I might say to your Honor, that in No. 13, 
that is the language taken right out of the Mumforde case. 

Mr. O’Shea: Your Honor is familiar with the Mumforde 
case. I will give you the reference, if you don’t have it. 
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It is Mumforde v. United States, 76 U.S. App. D.C. 107,130 
F. 2d 411. 

Mr. Conliff: In addition, that particular prayer, I 

663 think, follows the language in the opinion in the 
Wheeler and Patton case, where we have the scene of 

the robbery at the fountain cash register. 

The statute plainly shows the crime, which was pro¬ 
nounced—the fact that a robbery was in progress is simply 
the element of proof which is necessary in order to convert 
the killing incidentally in the course of the robbery into first 
degree murder, in other words. 

“One who kills as he robs is charged by statute with hav¬ 
ing that degree of malice which is indispensable to murder 
in the first degree. ’ ’ 

I think it follows from that, if the Court pleases, if the 
jury finds there was no robbery or attempted robbery, the 
indictment does not charge the offense. 

Mr. Lane: In other words, no offense has been proven. 
Mr. Conliff: There is no lawful homicide, even second 
degree or manslaughter. I am speaking now of homicide. 
Mr. O’Shea: Give the young lady the reference. 

Mr. Conliff: 82 Appeals, or 81. I am sure it is 82. Decided 
November 3,1947. 

Mr. G oldstein: Is it your contention that in an indictment 
charging murder, in the perpetration or attempted per¬ 
petration of a robbery, there could never be a lesser degree 
than first degree murder charged in the indictment? 

664 Mr. Conliff: I don’t think I am required to answer 
that question. I will have to confine myself to the 

facts in this case. 

Mr. O’Shea: We think in fairness to the Court we should 
know where we stand on this question of first or second 
degree. 

Mr. Lane: It is a moot question. 

Mr. Conliff: I don’t even think it is a moot question. The 
same thing happened in this Wheeler and Patton case. That 
is where two men went into Dr. Bernstein’s drugstore at 18th 
and U. Streets, Northwest. Dr. Bernstein was killed during 
the course of the holdup, but one of the defendants claimed 
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he was engaged in an independent robbery in the front part 
of the store, while the man who actually did the shooting and 
the killing was engaged in another robbery in the back part 
of the store. 

In that case, as I recall it, Judge Holtzoff tried that case, 
Mr. Laughlin, who represented one of the defendants, asked 
for a charge of second degree murder, which was refused 
by the Court. I mean it is on the same theory. There is 
some language in this record, I was trying to find it, where 
that point was brought up. 

Mr. O’Shea: Which record? 

Mr. Conliff: The record in the Wheeler and Patton case. 
I was reading from the opinion. I have the complete record 
that went to the Court of Appeals before me. It con- 
665 sists of six hundred pages. It would take a little time 
to find it. 

The Court: I think we will pass this one. 

Mr. O’Shea: I will again say that I would like to know 
how the Government can reconcile its position, when it took 
a second degree plea from Jackson in this case? 

Mr. Lane: That is not part of this case. 

Mr. Goldstein: It is part of the record. 

Mr. O’Shea: If it is second degree for one, then why not 
for the other? 

Mr. Goldstein: Let me get this in the record, if it is Mr. 
Conliff’s position that this indictment charges only first 
degree murder and that no lesser degree of homicide can 
be established, we now’ call him to justify in the record the 
taking of a second degree plea of this indictment of a co¬ 
defendant. 

The Court: I am going to pass this, and I will consider 
it further. No. 13. 

Mr. O’Shea: Mark it passed for further consideration. 

The Court: I will read the Mumforde case and also the 
Wheeler and Patton case. I think we had the same situation 
in the Garner case, which I happened to have. 

Mr. Goldstein: It might be, your Honor. 

Mr. 0 ’Shea: I don’t recall. 
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The Court: The killing of the taxicab driver down in 
the Southwest. 

Mr. Goldstein: The Mumforde case was this killing 

666 up on Florida Avenue. 

The Court: I will read them to get the whole thing. 

Mr. Goldstein: That is passed, then? No. 13? 

The Court: Yes. 

Mr. Goldstein: No. 14. 

Mr. Conliff: I see nothing objectionable. 

The Court: I will grant this in substance, maybe not in 
the exact language. 

No. 15. 

Mr. Conliff: That is emphasizing one particular—pos¬ 
sibly some particular part of the evidence. I don’t even know 
what evidence you are referring to. 

“The jury are instructed that if there is any evidence 
before you that raised in your mind a reasonable doubt as 
to the presence of the defendant Goodall at the time and 
place where the crime is charged to have been committed, 
if you find a crime was committed, you will acquit the 
defendant. ’ ’ 

That is the same part of the reasonable doubt rule. 

Mr. O’Shea: It is on the question of an alibi. 

Mr. Lane: On all of the evidence ? 

Mr. 0 ’Shea: On all of the evidence is right. 

Mr. Lane: Change it to read ‘ ‘ all of the evidence ’ ’ ? 

Mr.O’Shea: Oh,no. 

Mr. Goldstein: You don’t need all of the evidence to 

667 raise a reasonable doubt. Any evidence can raise it. 

Mr. Conliff: Oh, no. 

Mr. 0 ’Shea: How can the Court reach a hypothesis, then ? 

Mr. Lane: This should be ‘ ‘ raises in your mind ’ ’, anyway, 
sir. 

Mr. Conliff: I think if the word “any” is changed to 
“the”, it would be an all right instruction. 

Mr. 0 ’Shea: It stands as is. 

Mr. Goldstein: What, ‘ ‘ any ’ ’ ? 

Mr. Conliff: “The jury is instructed if the evidence”— 
“if there is any”, you would have to take that out. 
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Mr. Lane: You don’t object to it in substance? 

Mr. Conliff: Yes, I do have an objection. I think that is 
pointing out a specific part of the evidence which is not a 
correct statement of the law. 

Mr. Goldstein: We stand on it, your Honor. 

Mr. Conliff: What the defense is driving at, if the jury 
finds the defendant was not physically present at the scene 
of the crime that they should acquit him—of course, under 
our theory of the case. 

The Court: One of your defenses will be an alibi ? 

Mr. Goldstein: Yes. 

The Court: I will give a charge on alibi. I don’t think 
I will give this exact language. 

Mr. Goldstein: Will you deny that? 

The Court: Yes. 

668 Mr. O’Shea: We will save an exception. 

The Court: I am saying I am denying this in the 
language here, but I will give an instruction relating to 
alibis. 

Mr. 0 ’Shea: You deny it as is ? 

The Court: Yes,sir. No. 16. 

Mr. Conliff: That prayer is practically a correct state¬ 
ment of the law, down to: “So that, after a full and fair 
consideration of all the facts and circumstances in evidence 
or that adduced by the defendant”—I think that should be 
taken out. 

Mr. Lane: Including the evidence of the defendant. 

Mr. Conliff: Oh, yes. 

The Court: This is the alibi instruction, isn’t it? 

Mr.O’Shea: Yes. 

Mr. Goldstein: It has been given time after time. 

The Court: I will give an alibi charge. I don’t know 
that I -will give the exact language of this. I will deny it in 
the exact language, if you want it. 

Mr. O’Shea: Exception. 

Mr. Conliff: That may be a little bit insistent— 

Mr. O’Shea: The Court has passed on it, Mr. Conliff. 
The water has gone under the bridge now. 

Mr. Goldstein: No. 17. 
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Mr. Lane: It is the third time it is said, of course. You 
will say it fifteen times. 

Mr. O’Shea: That is right. I have done that in the 

669 past. 

Mr. Conliff: I have no objection. It is just repeti¬ 
tion. 

The Court: I may not give it in the exact language. That 
is part of your alibi? 

Mr. O’Shea: Yes. 

Mr. Goldstein: Is that granted? 

The Court: I am granting in substance the alibi charge. 
I don’t say I will give the exact language. So if you want it 
denied— 

Mr. O’Shea: Yes. We will take the exception. 

The Court: I will deny 18. 

I will give one on specific intent, of intoxication. I think 
it relates to the robbery, of the specific intent to kill— 

Mr. 0’Shea: I don’t follow your Honor. 

The Court: I believe there is a specific intent in this case, 
namely as to the robbery. At the present time—I will check 
further on it—I do not believe it is necessary that he have 
a specific intent to kill in this case. 

Mr. Conliff: I concur in that. 

Mr. Goldstein: Do you deny that? 

The Court: Yes. 

Mr. Goldstein: At this point I think we had better find 
out, is it your Honor’s intention to give the various degrees 
of murder in this case? 

The Court: I will come to that before we finish. 

670 Mr. O’Shea: You deny No. 19? 

The Court: Yes. 

Mr. O’Shea: He denies it. Exception. He won’t give the 
words on the intent. If he was so drunk he didn’t have the 
intent to commit robbery, or the attempted robbery, it 
wouldn’t be murder. 

The Court: Anything as to specific intent to commit a 
robbery, or attempted robbery— 

Mr. Conliff: The attempt is the intent. The same as to 
the robbery— 
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Mr. 0 ’Shea: It charges both, I think. 

Mr. Goldstein: I think you have an attempt in there, too. 

Mr. Lane: I think he is right on that. 

Mr. Conliff: I am not certain about that. I know it 
charges an attempt. Whether or not the crime of robbery is 
alleged, I don’t think so. I am not sure. 

Mr. O’Shea: “While attempting to perpetrate a rob¬ 
bery”. 

The Court: It is an attempt charge. 

Mr. Conliff: No robbery. 

Mr. O’Shea: “On October 12, 194S, in the District of 
Columbia, while attempting to perpetrate a robbery by 
stealing and taking, by force and violence and against 
resistance and by putting in fear from the immediate actual 
possession of Nathaniel Johnson certain valuable property, 
and while attempting to perpetrate the robbery, in the man¬ 
ner aforesaid, the defendant shot and murdered 
671 Nathaniel Johnson with a pistol held in the hand of 
Lawrence Goodall.” 

Mr. Conliff: I object to No. 19. 

The Court: I will deny No. 19. 

Mr. O’Shea: Exception. 

I take it that you will go along with the thought about the 
specific intent to commit the attempted robbery? 

Mr. Goldstein: We believe the intent still remains under 
this indictment. 

The Court: I will give the specific intent as far as the 
robbery is concerned. 

Mr. Goldstein: For the purpose of the record, so that we 
might get it clear, we believe that the Court should charge 
that there still has to be a specific intent to kill, even though 
the indictment does charge an attempted robbery. 

Mr. O’Shea: We have No. 20 now. 

The Court: Yes. 

Mr. Conliff: In the Wheeler and Patton case that specific 
point wasn’t in issue. On the appeal, an issue was that the 
Court was instructed to include the lesser offense of robbery. 
Of course, the Court of Appeals says “no”. From their 
language I think they meant first degree or nothing. 
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Mr. Lane: Robbery is not excusable. 

Mr. O’Shea: A lesser degree of robbery, or what do 
you mean? 

672 Mr. Conliff: It says that robbery is not an included 
offense under this indictment. That is all they say. 

Mr. Goldstein: Where does that appear? 

Mr. Conliff: In the WTieeler and Patton case. 

Mr. Goldstein: That is inconsistent. I thought it was 
said in the Mumforde case. 

Mr. Conliff: I have the language here. 

Mr. O’Shea: Give us the reference. We will check it later. 
The Court: It was the same thing in the Wheeler and 
Patton. 

Mr. Conliff: It was decided November 3, 1947. 

The Court: I will deny No. 20. 

Mr. 0 ’Shea: Exception. 

Mr. Conliff: W r e object to No. 21. 

Mr. O’Shea: What is your objection to that, Mr. Conliff? 
Mr. Conliff: WTiat my objection is? 

Mr. O’Shea: Yes. 

Mr. Conliff: It is not a correct statement of the law. 
That goes back to your original motion prior to the trial, if 
it was not done purposely, it is murder in the second degree. 
I feel the statute makes any killing done in the perpetration 
of a robbery murder in the first degree. 

Mr. O’Shea: I wanted to get the viewpoint, that was 
all. 

673 The Court: I will deny No. 21. 

Mr. O’Shea: Exception. 

The Court: No. 22. 

Mr. 0 ’Shea: That is circumstantial evidence. 

The Court: What is the authority for this particular 
wording, Mr. O’Shea and Mr. Goldstein? 

Mr. O’Shea: My recollection is that has been used repeat¬ 
edly. 

Mr. Goldstein: We got this—I will tell you what case we 
used it in—that lawyer, Tomlinson. The prayer was given. 
Mr. 0 ’Shea: That is in the Court of Appeals. 
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Mr. Conliff: I object to it for the reason it is a combi¬ 
nation of the hypothesis of innocence prayer and the defi¬ 
nition and instructions with respect to circumstantial evi¬ 
dence. 

Mr. 0 ’Shea: As is, we say. 

Mr. Lane: Of course, there was direct evidence and this 
testimonial evidence, as well as circumstantial— 

Mr. O’Shea: In other words, there is no circumstantial 
evidence in the case. Is that your theory? 

Mr. Conliff: No, I didn’t say that. 

Mr. 0 ’Shea: I am asking Mr. Lane ? He seems to think so. 

Mr. Lane: I admit there is circumstantial evidence in the 
case. There is also direct evidence. 

Mr. 0 ’Shea: I am not talking about the direct evidence, 
only about the circumstantial evidence. 

674 Mr. Conliff: I think it is an improper consolidation 
of the definition and instructions of circumstantial 
evidence, and the instruction as to the hypothesis of inno¬ 
cence instruction. 

Mr. O’Shea: Your Honor, we ask you to pass on it so we 
will know where we stand. 

The Court: I will pass this one. 

Mr. O’Shea: You mean you will let us know on Monday? 

The Court: Yes. 

Mr. Goldstein: These are the accomplice prayers. 

The Court: I will give an instruction on an accomplice. 

Mr. Goldstein: Is No. 23 granted? 

The Court: Yes, in substance. I don’t mean I will give 
the exact words. 

Mr. 0 ’Shea: That is the Court of Appeals language. 

Mr. Goldstein: Is that granted? 

The Court: In substance. 

Mr. Goldstein: At this point, while I am thinking of it, 
if where you grant something in substance, may I feel free, 
or Mr. O’Shea, to read that prayer? 

Mr. O’Shea: We can’t tell yet. 

Mr. Goldstein: I wouldn’t want his Honor to stop us and 
tell us that isn’t the law, because we would be in an awful 
position. You see my point. 
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The Court: I will tell you about that before you argue, 
so I won’t interrupt you. I don’t want to interrupt 
you. 

675 Mr. Goldstein: Yes, sir, we don’t want to do any¬ 
thing like that. 

Mr. Conliff: I object to No. 24. 

The only portion I object to is the uncorroborated portion, 
as to the uncorroborated testimony of an accomplice. We 
haven’t that in this case, but the law doesn’t require an 
accomplice to be corroborated. 

The Court: There is a case which followed the Freid case. 
Mr. Goldstein: Yes. 

The Court: They changed that. They interpreted the 
Freid case? 

Mr. O’Shea: No. The Eagan case was on the question of 
good character. 

The Court: There is another case that I had it recently. 
Mr. Lane: The Fletcher case. 

Mr. Conliff: That was about two years ago. 

The Court: A narcotics case. 

Mr. Goldstein: The Fletcher case followed Mr. O’Shea’s 
old case on private detectives. You remember that. 

It said it had to be corroborated? 

Mr. Conliff: No, it didn’t say that. I tried one two weeks 
later that had no corroboration. It went to the jury. 

Mr. Lane: That is the present law. 

Mr. Conliff: Incidentally, in the Fletcher case, it was not 
the testimony of an accomplice. It was the testimony 

676 of an informer. The Court of Appeals didn’t require 
the testimony of an informer to be corroborated. The 

testimony of an informer has to be regarded with more 
suspicion than that of an accomplice. 

The Court: I believe it was the Borum case. 

Mr. O’Shea: Borum, Logan and Guy. That went to the 
Supreme Court of the United States. 

Mr. Conliff: That was about 1930 or 1931. 

Mr. Goldstein: We were in that case. 

The Court: It is the Eagan case. I was right the first 
time. It says that the testimony of an accomplice ought to 
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be received with suspicion and the very greatest care and 
caution. I had occasion to look at it before. The Freid case. 

Mr. Conliff: Yes. 

Mr. 0 ’Shea: I was in the Freid case myself, originally. 

The Court: I will not give the exact language of this. 
I will give a charge on accomplice. 

Mr. 0 ’Shea: Mark that denied, and exception. 

The Court: Yes. 

Mr. Goldstein: In many places like New York, your 
Honor, they have a statute on that. I think we are in need 
of a law on that. 

Mr. O’Shea: Maryland, especially. 

Mr. Conliff: I would like to make one further corn- 
677 ment with reference to that prayer, if the Court 
pleases. That is, that the particular prayer is not 
only in accord with the law set forth in the Eagan case, but 
further, that this prayer is incorrect under the evidence 
presented in this case, that there is uncorroborated testi¬ 
mony of an accomplice. This prayer is not applicable as 
to the facts set out in the case. 

Mr. Goldstein: You misinterpret. If the jury finds it is 
uncorroborated, they don’t have to believe the evidence. 

Mr. Conliff: “If you so find”—it needs some further 
qualification. I think if the jury were to get this prayer as 
submitted, there would be some inference that there was 
uncorroborated testimony of an accomplice. 

Mr. Lane: Corroboration is a legal term, and not a ques¬ 
tion for the jury to decide. 

Mr. Conliff: I think the main basis is it is not a correct 
statement of the law. 

Mr. O’Shea: You object to it, then we will preserve the 
exception. That is No. 24. 

Mr. Goldstein: Is that denied? 

The Court: Yes, sir, with what I have previously said, 
that I will give a charge in connection with accomplices. 

Mr. Conliff: That is just a little alibi prayer, No. 25. 

Mr. Goldstein: Yes, it is. 

The Court: What have you to say as to No. 25? 
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Mr. Conliff: I think it is practically a correct state- 

678 ment of the law, but I think it has been more or less— 

Mr. O’Shea: You don’t like any of our prayers at 
all, do you ? 

Mr. Conliff: I don’t like a prayer being taken out of the 
continuity. You have had some prayers referring to alibi, 
previously. I think it all should go together. If you are 
going to have an alibi instruction, I don’t think the alibi 
instruction should go off to the hypothesis of innocence 
prayer, then come back. 

Mr. Goldstein: What is your particular objection to 
Prayer No. 25? 

Mr. Conliff: I said I didn’t have any particular objection 
to the law. 

Mr. O’Shea: Do you or do you not object to it? 

Mr. Conliff: Let me read it through once more, if I am 
going to be bound by my answer. 

Of course, my main objection to it is that you have taken 
a portion of the evidence and made comments on it, when 
there is other testimony in the case. 

“The jury are instructed that the burden of proving the 
presence of the defendant Goodall at the time and place 
when and where the witness Jackson alleges that the de¬ 
fendant Goodall was participating in the offense charged in 
the indictment is upon the Government, and the Government 
must prove beyond a reasonable doubt”—I don’t think the 
Court should comment on what Jackson testified to. 

679 If he is going to say that, I think the Court in all 
fairness should comment as to what Jenkins testified 

to, too. 

The Court: I am going to deny this and give my own 
alibi instruction. 

Mr. O’Shea: Exception. 

Mr. Goldstein: That completes it. 

Mr. O’Shea: There is another, applying to both Goodall 
and Jackson. 

The Court: That is the credibility. I made a note of that. 
That is for the sole purpose of credibility and not anything 
else. That is as to both Jackson and Goodall. 
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Mr. O’Shea: Goodall had a minor conviction there. 

Mr. Goldstein: Which is a misdemeanor. 

The Court: All right. 

Mr. Conliff: How about the instruction, Mr. O’Shea, 
about if the witness is found to testify falsely. 

Mr. 0 ’Shea: The Court will give that, I take it. 

The Court: I am assuming you expect me to give the 
basic ones. 

Mr. 0 ’Shea: The basic, stock ones, yes. 

That brings us back to the question of your thought upon 
second degree murder and manslaughter. 

The Court: Yes. 

As I say, in the Garner case, I did not give it. I do 

680 not believe it was given in the Wheeler-Patton case. 
I will hear you gentlemen, if you have got anything to 

give me on that. 

Mr. O’Shea: The only thing we can say, if the Court 
pleases, we do not believe that the aider and abetor is any 
different in the eyes of the law than the principal. In fact, 
our code makes him a principal. 

Now, if your principal pleads to second degree, then his 
co-principal should be able to have the same advantage be¬ 
fore a jury. 

Mr. Goldstein: Under the Government theory, I don’t see 
how that plea could have been taken. 

Mr. Conliff: That isn’t before the Court. The issue before 
the Court is what is the charge to the jury in this particular 
case. Whether the Government is justified or not justified in 
taking the plea of Jackson is not before the Court. 

Mr. O’Shea: I submit it is, your Honor. 

Mr. Lane: It is a matter of policy. 

Mr. O’Shea: The fact of his being a principal—one prin¬ 
cipal can’t be held any different than another principal. 

Mr. Goldstein: Further than that, we believe there is 
sufficient evidence on the question of the state of the mind 
and the state of sobriety, along with what Mr. 0 ’Shea has 
said, that certainly amply justifies your Honor in do- 

681 ing what they did in the Mumforde case. 
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In the Mumforde case, that was a robbery case under 
the same statute, the Court of Appeals said the Court 
was right in submitting it on various degrees of homicide. 
So where you have the same type of cases that went to the 
Court of Appeals—and in one they did and the other they 
didn’t—we believe, as a matter of law, your Honor, that 
your Honor should take the view that it should be. I mean 
as a matter of law, because the law also says that the Court, 
too, where there is a question of doubt, should give the 
defendant the benefit of the doubt of degrees. That is the 
law. 

Mr. O’Shea: I have a further thought, you undoubtedly 
have some element in this case of liquor, as to how much 
that liquor was is a question you and I cannot determine. 

The Court: That is the jury. 

Mr. O’Shea: That being so, under the Sabines case we 
are entitled to a second degree charge. You remember the 
Sabines case. 

The Court: I do and don’t. I will read it. 

Mr. Conliff: That is quite an old case. 

Mr. O’Shea: Yes. That is the first time it was raised in 
this jurisdiction. 

Mr. Conliff: That was prior to this statute. 

Mr. 0 ’Shea: You mean, a man gets drunk and eom- 
682 mits a robbery— 

Mr. Conliff: There is this distinction in the old 
case, drunkenness went to the specific intent—went to delib¬ 
eration and premeditation. A man could be so drunk he 
could not entertain a deliberate and premeditated design. 
If he was that drunk, it would be second degree murder. 

Now, in this particular case, it is immaterial to the Gov¬ 
ernment whether it was a purposeful killing, premeditated 
or not. The only question is, was it in the perpetration of a 
robbery. Now the question would go to whether he had 
mental ability to commit a robbery or not. 

Mr. Goldstein: We don’t go along with you. It could 
never have been the intent of Congress, your Honor, to say 
that a man who was in a doped or drunken condition, who 
could not form a specific intent to kill someone, was guilty 
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of nothing. If that was the intent of Congress, as Mr. Conliff 
is now claiming, they certainly never intended to change the 
statute in that respect. 

Mr. Conliff: Your Honor— 

Mr. Goldstein: Let me finish. Could it be said a man 
could get himself so drunk as to not form an intent to rob, 
then go out and in the drunken condition take a gun and 
shoot someone, and be guilty of nothing? 

Mr. Conliff: No. That would be the fault of the Govern¬ 
ment in failing to charge a deliberate and premedi- 
6S3 tated murder, using two counts in it, such as was used 
in the Wheeler and Patton case. 

Mr. Goldstein: I don’t care how many counts you used. 
You can’t waive a man’s substantive rights in failing to 
indict correctly. 

Mr. Conliff: The same situation arose in the Wheeler 
and Patton case. 

Mr. 0 ’Shea: Pardon me, on the element of drunkenness, 
have you any case? 

Mr. Conliff: I am not talking about the element of drunk¬ 
enness ; whether or not it is proper to instruct the jury it is 
first degree murder or not, a homicide, a felonious homicide 
—I have my notes here before me. 

Mr. O’Shea: I don’t follow you. 

The Court: What language were you talking about in 
the instruction in that? 

Mr. Conliff: The point in the case is where they were 
before Judge Holtzoff, Mr. Laughlin, representing the de¬ 
fendants, was talking about the instructions to be given and 
Mr. Laughlin said: “I am going to ask your Honor to in¬ 
struct the jury on the lesser offense, murder in the second 
degree and manslaughter. 

“The Court: I will say this, I will be glad to charge if 
I saw any basis of law or in fact for including in the charge 
the lesser offenses.” 

684 Again the Court: “Count two of the indictment 
has been abandoned, so the charge is that of a felony, 
murder.” 
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In this case, it was the old count “purposely”, so the 
only count there went to the jury, the count during the 
perpetration of a robbery. 

Mr. 0 ’Shea: The Court said if there was any evidence in 
there, he would give it. 

Mr. Conliff: Let me finish. 

“ It is either murder in the first degree or it is not homi¬ 
cide at all, not actual homicide. As I say, I am not reluctant 
to charge as to the lesser degrees, but I am unable to find 
any basis for such charge. 

“I might say that in the Hawkins-Prout case tried before 
me last June, involving a holdup in a Safeway Store which 
took place a few weeks before this particular offense, I did 
not charge on the lesser included offense, because, as I saw 
it, there is no basis for such charge when the accusation is 
homicide committed in the course of robbery, because under 
the law, even if the killing is accidental, it is murder in 
the first degree.” 

Mr. Laughlin replied: 

“I understand if the second count was still in, it is a 
different situation”—and so on. 

“The Court: The Court of Appeals has held on several 
occasions the defendant is entitled to a charge of 
685 lesser included offenses, only if there is some evi¬ 
dence, some basis on which the findings would be 
made, of some possible construction on the evidence.” 

If I may finish this: Therefore, the Court only charged 
as to first degree murder, or its equivalent. The case went 
to the Court of Appeals. That particular point was not 
raised in the Court of Appeals. The Court of Appeals re¬ 
viewed the record. They affirmed the conviction. I think 
they thought if there was any error in the charge, they 
would have so indicated in the opinion. 

Mr. O’Shea: I think you overlooked the point, if there 
is any evidence in the case, your Honor should give the 
charge. We claim there was evidence as to injury to the 
mental condition of this boy on account of intoxicating 
liquor. Suppose the boy got so drunk and committed a rob¬ 
bery, would he be guilty under this section? 
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Mr. Conliff: No, sir. You haven’t said anything about 
a killing. All you have said is about a robbery. 

Mr. 0 ’Shea: I thought his Honor had eliminated the ques¬ 
tion about a killing and given it about a robbery. 

Mr. Goldstein: This has not been passed on in any law 
Mr. Conliff has now cited to you. Was there any question of 
drunkenness in those cases? 

Mr. Conliff: Frankly, I don’t know. 

Mr. Goldstein: In those cases, if the Court pleases, it was 
a question of accident, or a withdrawal, maybe, that 

686 was raised. But I don’t know of any case since the 
Sabines case that said that where a person is charged 

with a homicide and has evidence of drunkenness, that that 
did not reduce the degree of the crime. If the changing of 
the statute by simply making it first degree, without purpose 
in the commission of a felony, without stating anything in 
the act wiping out the lesser degrees, I don’t see how this 
act has in any way wiped out second degree murder. 

Mr. Conliff: Were you going on the premise there is 
evidence of drunkenness in this case? 

Mr. O’Shea: Some evidence. 

Mr. Conliff: The only thing, the defendant testified on 
Sunday, October 10, he was so drunk he didn’t know how he 
got from the Southwest to his home. His testimony was he 
was drinking on Tuesday, October 12. He felt himself get¬ 
ting drunk and he decided to go home and rest. Then he 
came out again. He at no time said he was drunk. 

Mr. Goldstein: You asked him at what time he felt he was 
getting under the influence, he said around nine o’clock. 
Mr. Conliff: That is right. 

Mr. Goldstein: This occurred at ten. 

Mr. Conliff: He said he was getting tired and decided to 
go home. At no time did he say he was drunk. 

Mr. Goldstein: I think there is ample. 

687 Mr. O’Shea: Your cross-examination today, when 
he attempted to prove his alibi, all went along the 

lines he was so drunk he didn’t know what he was doing. 
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Mr. Conliff: I was merely establishing the time for his 
alibi. He at no time said he was so drunk that day—there is 
no evidence in the case to show he was drunk. 

Mr. Goldstein: We disagree with you. We think there is 
sufficient evidence to go on the state of sobriety. After all, 
the law isn’t that he has to be drunk to form a specific in¬ 
tent ; he has to be under the influence. 

Mr. Conliff: You have here one defense of alibi, and an¬ 
other defense, if you disregard the alibi, he was so drunk 
he didn’t know what he was doing. 

Mr. Goldstein: You don’t think it is inconsistent? 

Mr. Conliff: No. 

Mr. Goldstein: I wasn’t there— 

Mr. Conliff: This man was positive as to the time. He 
knew he got home at ten o’clock. He knew he was in the 
chair for ten minutes. He knew it was six minutes he ate. 
He went upstairs, listened to the radio two minutes. He 
placed time very accurately. He knew he arrived at Ninth 
and 0. Streets just about nine o’clock, went to the Z. and Z. 
Restaurant. He was only in there enough time to drink a 
beer, not more than ten minutes. There is no evidence to 
show he was drunk. He had been drinking, sure. The mere 
fact a man has been drinking is no evidence of drunk- 
688 enness. 

Mr. Goldstein: Under what theory did you accept a 

plea? 

Mr. Conliff: That has nothing to do with this. 

Mr. 0 ’Shea: I would like to invite your attention to an 
opinion of Mr. Justice Roberts—page 422— 

Mr. Conliff: That was good law at that time. It is amply 
answered in Wheeler and Patton, that one who kills and 
robs, is charged by the statute of having that degree of 
malice which is indispensable to murder in the first degree. 

Mr. Goldstein: We don’t disagree with that 

Mr. Conliff: Sure you do. You are attempting to throw 
out that. The Sabines case holds if he has a degree of intoxi¬ 
cation that he could not entertain a deliberate or premedi¬ 
tated design. I don’t see how the Court of Appeals can be 
more specific. 
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Mr. 0 ’Shea: A man who is so drunk he robs, he is guilty 
under the statute, then? 

Mr. Conliff: Yes. 

The Court: No, sir, I don’t follow you. 

Mr. O’Shea: That takes in an insane person. 

Mr. Goldstein: I think under all of this, you should give 
second degree in this case. I really feel you should. 

The Court: You are thoroughly protected. I am not 
saying now I won’t. I will read the Mumforde case and the 
other cases. 

689 Mr. Goldstein: Bear in mind this is a little novel. 
Where it is novel it would be best to give the benefit 

of the doubt, I believe. 

Mr. O’Shea: I propose to do this: I propose to address 
myself to the question as to the aider and abettor and the 
principal to see if I can give you some light upon that sub¬ 
ject,—where the aider and abettor is permitted to plead to a 
lesser degree can the principal not have the same advantage 
before a jury? You get my point, do you? 

The Court: Oh, yes; I understand what you are saying. 
Mr. Goldstein: Your Honor will recall in the Storey case, 
which was the case that went up on the question of aiding 
and abetting, on an involuntary manslaughter, both fellows 
stood in the same category in that case; one was simply 
shifting the gears, the other was driving. That was a first 
degree charge. They were convicted of manslaughter. It 
went up on the theory of whether they were aiding and abet¬ 
ting in an involuntary killing, if you recall. 

We submit the analogy is clear. They have got to stand 
or fall on at least the consistency of what the verdict may be. 
They stand or fall, especially in a one-count indictment. 
Mr. O’Shea: I am going to draw a prayer along the lines 
I just suggested, about the aider and abettor, that the 

690 principal cannot be convicted of anything less than 
the aider and abettor; second, that the aider and 

abettor, having been permitted to plead to second degree, the 
principal should be entitled to have the same consideration 
by this jury. 
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So I put that in specific form to get it before your Honor. 
I will try in the meantime, by Monday morning, to give you 
some authority upon that proposition. 

Does your Honor follow me? 

The Court: I understand. 

Mr. O’Shea: I don’t know what your thought is on it, if 
your Honor has any thought. 

The Court: I think what I will do, Mr. O’Shea, is read 
these cases. I have got the proposition you are speaking 
about in substance. You are saying if a second degree plea 
can be accepted as to a codefendant, then there should be a 
charge embracing the same degree when the case is tried. 

Mr. 0 ’Shea: Involving the principal; in our jurisdiction, 
in other words, he is made the same as a principal. 

The Court: I will consider that in the light of what the 
gentlemen have given me, and the light of what I may find 
myself. 

Mr. Goldstein: Keeping in mind they are both charged 
here as principals. 

The Court: When will you get me that charge, Mr. 
O’Shea? 

Mr. O’Shea: I certainly can’t do it this afternoon. 
691 I am not going to work tonight. 

Mr. Conliff: In the Connors and Vincent case, this 
trailer slaying up on L. Street, that was a case of where one 
defendant was permitted to plead to second degree, went to 
trial, never went to the Appeals Court. The jury freed the 
man. 

Mr. Goldstein: What kind of indictment did you have in 
that case? In the Medley case, which was a robbery, they 
had a count of common law murder, purposeful killing; they 
had a count of robbery, which they had here—even had a 
robbery count. 

Mr. O’Shea: They were protected by different counts. 

Mr. Goldstein: In that case, if the Court pleases, the 
Court gave the charge on second degree. It went to the jury. 

The Court: On both counts? 

Mr. Goldstein: I assume it did. 

The Court: If it did, I can see some distinction now. 
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Mr. Goldstein: I don’t see where it makes any difference. 

Mr. 0 ’Shea: On account of different counts. 

The Court: Under the old, with malice and deliberation, 
I don’t think there is any question of whether it should em¬ 
brace a lesser offense. 

Mr. Goldstein: It certainly was never meant, and I don’t 
think you standing as the Justice in the first instance, should 
interpret this statute to mean that a District Attorney by 
words in an indictment could wipe out substantive 

692 rights of law of the defendant. 

The Court: It wouldn’t be as to the substance of it. 
The question is, you look to what the Congress has done and 
the District Attorney functioning under the statute. 

Mr. Goldstein: This has never been passed on as to what 
their intention was. Their intention was to simply wipe out 
the word “purposely”, to avoid the offense of accidental 
killing. That was all. They never meant to wipe out the 
degrees of homicide where the substantive laws, such as 
drunkenness or using narcotics were involved. They cer¬ 
tainly never intended that. 

Mr. Conliff: I disagree with that, because they come in 
under the regular first degree statute. I think the intent 
of Congress was to make it a first degree murder whenever 
someone killed another in the perpetration of a robbery or 
certain other named offenses, irrespective of what their 
mental intent or condition was. 

Mr. O’Shea: You don’t mean that. 

Mr. Conliff: I do indeed. 

Mr. O’Shea: If a man is drunk and commits robbery? 

Mr. Conliff: I do, otherwise you are twisting it around 
to negative the intent of Congress. 

Mr. Goldstein: Then you never conscientiously had any 
right to accept a second degree verdict in this case? 

Mr. Conliff: That is immaterial. 

693 Mr. Goldstein: No, it isn’t immaterial. 

Mr. O’Shea: If your Honor pleases, I want to 
make an objection as attorney for this defendant, because 
I have not been furnished with any prayers on behalf of the 
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Government, which I think the rules of Court require me to 
have. 

The Court: Do you know the rule? 

Mr. 0’Shea: I can’t place it now. It is under the old rule. 

The Court: Rule 30 is the only one I know now in the 
Federal Rules of Criminal Procedure, relating to instruc¬ 
tions. 

Mr. Conliff: I am asking for the standard instructions, 
if the Court pleases. 

Mr. O’Shea: I don’t know what the standard instructions 
mean. I want the record straight to show that I asked you 
to furnish me with a copy of your instructions. 

The Court: And he has none, is that right? 

Mr. Conliff: Yes. 

Mr. O’Shea: You don’t propose to give me any? 

Mr. Conliff: No. 

The Court: You didn’t say you don’t propose to give any, 
you have none? 

Mr. Conliff: Our position is this— 

Mr. Goldstein: I think the Court has all of the positions 
now. 

Mr. 0 ’Shea: I have been practicing law for many 
694 years. This is the first time in a criminal murder 
case that I have not been furnished with instructions 
by the Government. 

Mr. Conliff: You are not objecting to instructions that 
the Court gives? As a basis for the appeal, you have your 
objections to the instructions which the Court gives. The 
Government has no right of appeal. You ask for instruc¬ 
tions, the Court denies it. There isn’t anything the Govern¬ 
ment can do about it: 

Mr. O’Shea: How do I know what your position in this 
matter is? 

The Court: I think we have gone as far as we can now. 
You have it on the record. He has given me none. If he 
gives me any, you will be given a copy. 

Mr. O’Shea: It puts me in this position, when you come 
to charge the jury, it may become necessary for me to except 
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to each and every portion of your charge so far as the 
Government is concerned. 

The Court: I will see you are given every opportunity, so 
there will be no question. 

Mr. Goldstein: I hope your Honor will go along with us 
so we won’t have to except to too many portions of it. 

The Court: You are going to except to everything you 
thi nk proper, I am sure. I will cooperate with you in pro¬ 
tecting yourself to a maximum degree. 

(Whereupon, at 3:40 o’clock an adjournment was taken 
until Monday, October 21, 1949, at 10 a.m.) 

• ••••••••• 

695 Monday, March 21,1949. 

The above-entitled action came on for trial before the 
Honorable Richmond B. Keech, United States District 
Court Judge, and a jury. 

• ••••••••• 

697 The Court: Do either of you gentlemen, or any of 
you gentlemen have anything further you want to 

give me? 

Mr. O’Shea: Yes, I have. I want to invite your Honor’s 
attention to Owens Vs. U.S., 61 Appeals, D.C., which was, of 
course, under the old statute, but it was a robbery and the 
man was killed in it; it is the case of that motorman who 
was killed over in the Southeast, you recall, in Anacostia. 
In that particular case the jury came in with a verdict of 
second degree, if the Court please, and we filed a motion in 
arrest; we didn’t file a motion for a new trial on account of 
inconsistencies of the verdict. When the jury came in and 
returned the verdict we didn’t say anything. 

The Court said at page 132: When the jury returned its 
verdict of murder in the second degree, they did not move 
to set aside the verdict. They subsequently filed a motion 
in arrest of judgment, which challenged the validity of it. 
“Under Section 1035 of the Revised Statute, 8-C 

698 (a), the defendant may be found guilty of any offense 
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the commission of which is necessarily included in that 
with which he is charged in the indictment. ” 

They cite Wallace vs. United States, 162, 466. 

That, if the Court pleases, I think was carried forward in 
the Federal Rules of Criminal Procedure, under Rule 31, 
which, I think, came after the enactment of this law here. 

If your Honor pleases, I am reading from the Federal 
Rules of Criminal Procedure, Rule 31, referring to “Ver¬ 
dict”, under (c). 

“The defendant may be found guilty of an offense neces¬ 
sarily included in the offense charged or of an attempt to 
commit either the offiense charged or an offense necessarily 
included therein if the attempt is an offense.” 

699 The Court: I am going to just give the substance 
of that, then I will give you the detail. I want you to 

have it so you can make use of it. 

I am going to hold that under the law and facts in this 
case, that the verdict will be guilty in the first degree or not 
guilty, unless the jury finds intoxication in this case; that 
being for the reason that an attempted robbery does carry 
with it a specific intent. 

So the possible verdict could be guilty as charged, not 
guilty; second degree, under the circumstances which I have 
related, namely, if the jury finds him to have been intoxi¬ 
cated as you know the rule to be, not merely intoxicated, but 
as the rule would be, or not guilty. 

Mr. Goldstein: Three possible verdicts, then ? 

The Court: That is right. 

I know you have probably told Mr. Conliff— 

Mr. Goldstein: I gave him copies of those prayers. Your 
Honor told him you would deny them. 

The Court: I want to be fair, Mr. Goldstein tried to see 
you. 

Mr. Conliff: That is true. 

The Court: I think that is pretty nearly all, then, 
gentlemen. 

Mr. Goldstein: While we are up here, Mr. Conliff, 

700 the Court, when I handed him three prayers which 
were denied, copies of which have been handed you, 
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informed me at that time the prayers which he has granted 
in substance, which I, of course, will use in my argument, 
2,3,4,5,6,14,22 and 23. 

• ••••••*•• 

759 Afternoon Session—1:30 P. M. 

Charge To The Jury 

The Court: (Keech, J.) Members of the Jury: We have 
now reached the final stage of this case w r hen the issues of 
fact are to be submitted to you for final determination. 

The defendant, Lawrence Goodall, is before this Court 
charged with murder in the first degree committed on or 
about October 12,1948, on Nathaniel Johnson, in the District 
of Columbia. The indictment as drawm consists of one count, 
stating the charge of murder against the defendant Goodall 
and one Edward Jackson, Jr. However, you are concerned 
in your deliberations with the guilt or innocence of only 
the defendant, Lawrence Goodall. 

The indictment charges that on or about October 12,1948, 
within the District of Columbia, Lawrence Goodall and 
Edwrard Jackson, Jr., attempted to perpetrate a robbery 
by stealing and taking, by force and violence and against 
resistance and by putting in fear, from the immediate actual 
possession of Nathaniel Johnson certain valuable property; 
and in and while attempting to perpetrate the robbery in the 
manner aforesaid, the defendants show and murdered 
Nathaniel Johnson with a pistol held in the hand of 
Lawrence Goodall. 

It now becomes your duty to determine wrhether the 
defendant is guilty or innocent of the crime with which he 
is charged. You must reach your conclusion objec- 

760 tively and dispassionately, without any emotion and 
without sympathy, solely on the basis of the evidence 

adduced before you. 

Before discussing the charge against the defendant in 
this particular case, I shall first summarize for you the 
general principles of law which must govern you and guide 
you in determining the issues in this case. 
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It is the function and the duty of the jury to determine 
the issues of fact. It is the duty of the Court to instruct 
you, ladies and gentlemen of the jury, as to the principles 
and rules of law governing the particular case under con¬ 
sideration. You are bound and you are obligated to follow 
the Court’s instructions as to the law and to take the law 
from the Court. On the other hand, you are the sole judges 
of the facts, and you must determine the facts for yourselves 
solely upon the evidence presented at this trial. In that 
connection, ladies and gentlemen, I will state to you again 
that if your recollection be at variance with the recollection 
of the Court, counsel for the Government, or defense coun¬ 
sel, it will be your recollection which will control, you being 
the sole judges of the facts. 

The fact that a defendant is charged with a crime and has 
been indicted is not to be taken as an indication of his guilt. 
The only object and purpose of an indictment is to inform 
the defendant of the nature and cause of the accusation 
against him; it does not amount to evidence against 
761 the defendant in any degree whatsoever, and the only 
purpose for which it can be considered by the jury 
is to determine the charge of which the defendant is accused. 

Every defendant in a criminal case is presumed to be 
innocent, and this presumption of innocence attaches to the 
defendant throughout the trial. He is not required to prove 
himself innocent or to put in any evidence at all upon that 
subject. The burden of proof is on the Government to prove 
the defendant guilty beyond a reasonable doubt. Unless the 
Government sustains this burden and proves beyond a 
reasonable doubt that the defendant committed the crime 
with which he is charged, and each essential element thereof, 
you must find him not guilty. 

But you may ask, what is meant by the phrase a reasonable 
doubt? It does not mean any doubt whatsoever. Proof 
beyond a reasonable doubt is proof to a moral certainty and 
not necessarily proof to an absolute or mathematical cer¬ 
tainty. By a reasonable doubt, as the name implies, is meant 
a doubt based on reason, not any whimsical or capricious 
conjecture. It is a doubt which is reasonable in view of all 
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the evidence. Therefore, if after an impartial comparison 
and consideration of all of the evidence you can candidly say 
that you are not satisfied with the guilt of the defendant, 
then you have a reasonable doubt. But if after such impartial 
comparison and consideration of all of the evidence you 
can truthfully say that you have an abiding conviction 

762 of the defendant’s guilt, such as you would be willing 
to act upon in the more weighty and important mat¬ 
ters relating to your personal affairs, then you have no 
reasonable doubt. 

If you can reconcile the evidence in this case with any 
reasonable hypothesis consistent with the innocence of the 
defendant, you should do so; and in that case, your verdict 
would be not guilty. 

In determining whether the Government has established 
the charge against the defendant beyond a reasonable doubt, 
you will consider and weigh all the testimony of all the 
witnesses who have appeared before you. 

As you are the sole judges of the facts, necessarily you 
must be the sole judges of the credibility of the witnesses. 
In determining whether to believe the testimony of any 
witness, and in weighing the testimony of any witness, you 
may consider his demeanor on the stand, his manner of 
testifying, whether he impresses you as having an accurate 
memory and recollection, and whether he impresses you as 
a truth-telling individual; his apparent candor and fairness, 
or lack of it; the interest which he has in the result of the 
trial of the case, if any; his bias or prejudice for or against 
the defendant, if any is shown, and his opportunity of know¬ 
ing the facts and circumstances to which he has testified; 
and from all the facts and circumstances it is your duty to 
give the proper weight to the testimony of each 

763 and every witness who has testified before you. 

You are further instructed that if you should find 
that any witness, whether he be for the Government or for 
the defense, wilfully testified falsely as to any material fact, 
and did so knowingly, you are at liberty, if you deem it wise 
to do so, to disregard the entire testimony or any part of 
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the testimony of such witness, except where corroborated by 
other credible testimony. 

You are further instructed that, while the law makes the 
defendant a competent witness in this case, you should 
weigh his testimony in the same manner as that of the other 
witnesses, and have the right to take into consideration his 
situation and interest in the result of your verdict, and all 
the circumstances which surround him, and give to his testi¬ 
mony such weight as in your judgment it is fairly entitled to. 

In this case, you have the testimony of an alleged accom¬ 
plice in the commission of the offense charged, Edward 
Jackson, Jr. An accomplice is anyone who knowingly and 
voluntarily cooperates with, assists, advises, or encourages 
another in the commission of a crime. It is the duty of the 
Court to admit the testimony of an accomplice and that of 
the jury to consider it, but it should be received with caution 
and scrutinized with care. The degree of credit which should 
be given such testimony is a matter exclusively within the 
province of the jury. 

There has been testimony that the defendant and 
764 the witness Jackson have been previously convicted 
of crime. The only purpose of introducing evidence of 
prior offenses is for consideration in determining the credi¬ 
bility of the witnesses. You are instructed that evidence of 
another offense is not to be considered as evidence of the 
commission by the defendant of the offense here under 
consideration. 

You are instructed as a matter of law that, if one party 
has it peculiarly within his power to produce a witness whose 
testimony would elucidate the transaction, the fact that he 
does not do so creates the presumption that the testimony, if 
produced, would be unfavorable to him. However, there is 
no such presumption where the Government fails to put on 
the stand a witness, not deemed necessary to its case, who 
might conceivably have given testimony favorable to the 
defendant. 

Having summarized, members of the jury, the applicable 
general principles of law that must govern you, I shall pass 
on to discuss the specific charge against the defendant in 
somewhat greater detail. 
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As I have already indicated to you, the defendant is 
charged with murder in the first degree. It is charged that 
he attempted to commit a robbery against Nathaniel John¬ 
son, and that in attempting to perpetrate this robbery the 
defendant Goodall shot and killed Nathaniel Johnson with a 
pistol, and as a result defendant is charged with first degree 
murder. 

The District of Columbia Code of Laws contains 

765 several definitions of murder in the first degree. I 
shall read to you the particular definition which is 

applicable to this case and under which this indictment is 
drawn. The law, in so far as pertinent, reads: 

“Whoever, being of sound memory and discretion, • • • 
without purpose so to do kills another in perpetrating or 
attempting to perpetrate any • • • robbery # • # is guilty of 
murder in the first degree. ’ 1 

The statute means this: If one person kills another in 
the perpetration of a robbery or in attempting to perpetrate 
a robbery, the killing constitutes murder in the first degree. 
Under such circumstances, it does not make any difference 
whether the killing was committed with or without purpose 
so to do. Any killing, even if committed without any purpose, 
if it is committed in perpetrating a robbery, or in attempting 
to perpetrate a robbery, is murder in the first degree under 
our law. 

It is the contention of the Government that the defendant, 
Lawrence Goodall, attempted to commit the robbery re¬ 
ferred to in the indictment and that while attempting to 
perpetrate this robbery he shot and murdered Nathaniel 
Johnson, thereby making him guilty of murder in the first 
degree. 

Under the circumstances of this case, the elements which 
the Government must establish beyond a reasonable doubt 
in order to prove the defendant guilty as charged are as 
follows: 

766 (1) That the defendant Goodall shot the de¬ 
ceased, Nathaniel Johnson; 

(2) That Nathaniel Johnson died as the result of the 
wound so inflicted; 
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(3) That the defendant Goodall was attempting to per¬ 
petrate a robbery; and 

(4) That the shooting was in connection with the at¬ 
tempted robbery. 

If each of these elements is established beyond a reason¬ 
able doubt, then the defendant may be found guilty of 
murder in the first degree. 

If, however, you find that the Government has failed to 
prove beyond a reasonable doubt any one or more of the 
elements I have enumerated, then you cannot find the defend¬ 
ant guilty of first degree murder. 

Now, then, what is robbery? Robbery is defined in the 
District of Columbia Code as follows: 

“Whoever by force or violence, whether against resistance 
or by sudden or stealthy seizure or snatching, or by putting 
in fear, shall take from the person or immediate actual 
possession of another anything of value, is guilty of 
robbery • • V’ 

An attempt consists of an action done, with a specific 
intent to commit a particular crime, by means apparently 
and reasonably adapted to the accomplishment of that end— 
which act goes beyond mere preparation and carries the 
project forward within dangerous proximity of the 
767 criminal end sought to be attained, but which never¬ 
theless falls short of the intended crime. 

If you find that the Government has proved beyond a 
reasonable doubt the first two elements I have enumerated, 
namely, that the defendant Goodall shot the deceased, and 
that the deceased died of the wound inflicted by the defend¬ 
ant, then you have for consideration whether or not the 
defendant was attempting to perpetrate a robbery, and it 
will be necessary for you to consider what was his intent. 

Now, the intention that a person has in doing a certain 
act is to be gathered by his actions and by his words at that 
time and preceding that time. One human being cannot read 
what is in the mind of another. Only the all-seeing eye of 
God can do that, and in the administration of justice men 
must seek the intention and gather it from the words and 
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actions of the person involved as shown by the testimony 
in the case. 

There has been some testimony to the effect that the 
defendant had been drinking prior to the alleged shooting. 
If you find that the Government has proved the first two 
elements of the offense, and come to a consideration of the 
question whether the defendant was attempting to perpe¬ 
trate a robbery, then you have for consideration the question 
whether or not the defendant was intoxicated at the time of 
the alleged murder, and, if he was intoxicated, the degree of 
such intoxication. 

768 This is for the reason that to commit the offense of 
attempted robbery it is necessary that the defendant 

have the specific intent to rob. 

The Court instructs you, as a matter of law, that, while 
voluntary intoxication neither excuses nor mitigates crime, 
in cases where specific intent is a necessary element of an 
offense, the question of intoxication of the accused may 
become an important matter for consideration in ascertain¬ 
ing whether the offense was done with that intent. That the 
accused may have been drunk, in the ordinary sense of the 
w'ord, is not sufficient. He must have been so drunk as to 
be incapable of forming the intent—here, the intent to rob. 

Therefore, if you find the defendant Goodall shot and 
killed Nathaniel Johnson; that he w~as not intoxicated, or not 
so intoxicated as to be incapable of forming the intent to 
rob; that he w r as attempting to perpetrate a robbery; and 
that the fatal shooting of Nathaniel Johnson occurred in 
connection or in the course of the attempt to rob, then you 
may find the defendant guilty of first degree murder. 

Howrever, of you find that the defendant Goodall shot and 
killed Nathaniel Johnson, but find that, due to intoxication, 
he was incapable of having the specific intent to rob, then 
you cannot find the defendant guilty of first degree murder. 
In that event, you will then have for your consideration 
wdiether or not he is guilty of the lesser offense of 

769 second degree murder. 

Second degree murder is defined by the law of the 
District of Columbia as the unlawful killing of one person 
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by another with malice aforethought. Murder in the second 
degree may be committed without a purpose to kill, if it is 
accompanied by malice. 

You will note that in the definition the word “malice” is 
used. In its ordinary use in everyday life the word “malice” 
would indicate a feeling of hatred or ill will towards another, 
or a feeling of hostility toward an individual. In its legal 
sense, however, it has a broader significance. It is a state 
of mind showing a heart regardless of social duty, a mind 
deliberately bent on mischief, a generally depraved, wicked, 
and malicious spirit. “Malice”, as the law knows it, may 
also be defined as a condition of mind which prompts a man 
to do a wrongful act wilfully to the injury of another. 

Malice may be implied from the act committed. In deter¬ 
mining whether a wrongful act is intentionally or wilfully 
done and is therefore done of malice aforethought, you 
should bear in mind that every man is presumed to intend 
the natural and probable consequences of his own act. Malice 
may be deduced from the circumstances. 

The instrument or means by which a homicide has been 
accomplished is always to be taken into consideration in 
determining whether the act is criminal and in what 
770 degree it may be so. When, in a prosecution for homi¬ 
cide, it is shown that the accused used a deadly 
weapon in the commission of the homicide, the law infers or 
presumes from the use of such weapon, in the absence of 
explanatory or mitigating circumstances, the existence of 
the malice which is essential to culpable homicide. 

Voluntary intoxication neither excuses nor palliates the 
crime of murder in the second degree, and regardless of the 
extent of defendant’s intoxication, the law holds him to 
the same responsibility as if he had been sober. 

The elements which the Government must prove beyond a 
reasonable doubt, in order for you to find the defendant 
guilty of second degree murder, are: 

(1) That the defendant Goodall shot the decedent, Nathan¬ 
iel Johnson; 

(2) That the decedent, Nathaniel Johnson, died as the 
result of such shooting; and 
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(3) That the shooting was done with malice, as I have 
defined that term for you. 

I repeat, it is not necessary that you find the defendant 
had the purpose or intent to kill. 

If you find that the Government has proved each of these 
elements beyond a reasonable doubt, then you may find the 
defendant guilty of murder in the second degree. 

If, however, you find that the Government has failed to 
prove any one or more of these essential elements, 

771 then you cannot find the defendant guilty of murder 
in the second degree. 

There has been testimony to the effect that the defendant 
was not present at the time and place when this homicide 
was committed. The defense of alibi is a legitimate, legal, 
and proper defense. The evidence adduced in support of 
this defense, like all the other evidence in the case, should 
be given such weight and such consideration as you may 
think it entitled to under all the facts and circumstances of 
the case. 

If, after a full and fair consideration of all the facts and 
circumstances in evidence, you find the Government has 
failed to prove beyond a reasonable doubt that the defend¬ 
ant was present at the time and place of the commission of 
the offense charged in the indictment, then one of the essen¬ 
tial elements of the offense is lacking, and it will be your 
duty to find the defendant not guilty. 

In courts, as well as in all our affairs of life, when we 
are called upon to determine disputed questions of fact, 
there are two kind of evidence upon which our conclusions 
may be based. One kind is called direct evidence, and one 
kind is called indirect or circumstantial evidence. Direct 
evidence, for example, is evidence of a witness himself as 
to what he saw or heard as an eye-witness of the offense 
under inquiry. Indirect evidence is supplied by testimony 
as to facts and circumstances which tend to show that the 
offense under inquiry has been committed and by whom it 
was committed. In other words, circumstantial evi- 

772 dence is composed of facts which raise a logical 
inference as to the existence of the fact that is in 
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issue in the particular case and which, by experience, have 
been found to be so associated with that fact that in the 
relation of cause and effect they lead to a satisfactory 
conclusion. 

Both kinds of evidence, direct and circumstantial, have 
been introduced in this case. Both kinds of evidence are 
equally entitled to consideration by a jury. Sometimes a 
jury may consider that indirect evidence is stronger than 
direct evidence, but the rule of law is that before a defendant 
can be convicted on circumstantial evidence of the crime of 
which he is charged, the circumstances must be consistent 
with each other and they must tend to prove guilt, and they 
must not only be consistent with the hypothesis of the 
defendant’s guilt, but must be inconsistent with every other 
hypothesis, including the hypothesis of innocence. It is 
not sufficient to warrant a conviction that the circumstances 
coincide with, account for, and render probable the hypothe¬ 
sis of guilt sought to be established by the prosecution, but 
those circumstances must exclude, to a moral certainty, 
every other reasonable hypothesis but the single one of the 
guilt of the defendant, else the jury must find the defendant 
not guilty. 

To summarize, you may find one of the following verdicts 
as to this defendant: 

(1) Guilty of murder in the first degree, as charged; 

(2) Guilty of murder in the second degree; and 

773 (3) Not guilty. 

The law requires that your verdict be reached by unani¬ 
mous vote. 

Members of the jury, this concludes the instructions that 
I am going to give you. The matter is important to all 
concerned. When you go to the jury room, you will consider 
this case deliberately and carefully, dispassionately and 
objectively, without bias or prejudice for or against the 
defendant, without emotion and without sympathy, and in 
the light of the instructions on the law which I have given 
you, bearing in mind that you are the sole judges of the facts 
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and that you are obligated to follow my instructions only as 
to the law. 

All matters relating to the weight of the evidence and to 
the facts are entirely within your domain; and you must 
decide all of the issues of fact in accordance with your own 
best judgment, solely on the evidence in this case. You are 
not to concern yourselves with the evidence ruled out by 
the Court; nor are you to consider colloquies between oppos¬ 
ing counsel or between Court and counsel, as they are not 
evidence. Neither are the opening statements or closing 
arguments of counsel evidence, whether counsel be for the 
Government or for the defense. 

Is there anything further, gentlemen? 

Mr. O’Shea: May we approach the bench? 

The Court: Very well. 

774 (Thereupon, counsel approached the bench and 
conferred with the Court, out of the hearing of the 
jurors, as follows: ) 

Mr. Goldstein: If the Court please, with respect to the 
burden of proof as to the alibi, I don’t think your Honor has 
told the jury that the burden is on the Government. 

The Court: I did specifically. 

Mr. Goldstein: Do you think your Honor did? Did you 
remember it? 

Mr. 0 ’Shea: I think you did. 

Mr. Goldstein: I thought you gave them the general one. 

The Court: “If, after a full and fair consideration of all 
the facts and circumstances in evidence, you find the Gov¬ 
ernment has failed to prove beyond a reasonable doubt that 
the defendant was present at the time and place of the 
commission of the offense charged in the indictment”— 

Mr. Goldstein: There is one thing further, with respect 
to the various degrees. I think your Honor should tell them 
that where there is a question between the various degrees, 
they should give the defendant the benefit of whatever they 
feel as to the various degrees. If there is a question between 
first, or second or not guilty, he would be entitled to that. 

I think I submitted that in a prayer that your Honor said 
you might give it in substance, but you had not passed 
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775 on whether you were going to give it in its entirety. 

Do you follow me ? 

The Court: Yes. 

Mr. O’Shea: I want to preserve our exception to that 
particular portion of the charge where you mentioned about 
robbery, and so forth, so as to keep our exceptions con¬ 
sistent. 

The Court: Certainly. 

Have you gentlemen anything? 

Mr. Conliff: I don’t think you have covered it completely, 
but I don’t concur in the question of Mr. Goldstein as to 
question of whether such reasonable doubt— 

The Court: I am not going to give that. He is protected 
on that. 

There is nothing, then? 

Mr. Conliff: No. 

*•••••*••• 

779 

Defendant’s Prayer No. 1 

The jury are instructed that the indictment in this case 
charges second degree murder. 

D 

RBK 

Defendant’s Prayer No. 2 

The jury are instructed that the only object and purpose 
of an indictment in a criminal case is to inform the defendant 
of the nature and cause of the accusation against him; that 
it does not amount to evidence against the defendant in 
any degree whatever, and the only purpose for which it 
can be considered by the jury is to determine the charge of 
■which the defendant is accused. 

Gin sub 

RBK 

Read by counsel 
RBK 
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780 


Defendant’s Prayer No. 3 

The Court instructs the jury that the defendant at the 
outset of this trial is presumed to be an innocent man. He 
is not required to prove himself innocent or to put in any 
evidence at all upon that subject. In considering that testi¬ 
mony in the case you must look at that testimony and view 
it in the light of the presumption with which the law clothes 
the defendant, that he is an innocent man, and it is a pre¬ 
sumption that abides with him throughout the trial of the 
case until the evidence convinces you of his guilt beyond all 
reasonable doubt and to a moral certainty, (and it is the 
duty of the jury, if possible, to reconcile the evidence with 
this presumption.) 

G in subst 
RBK 

Read by counsel 
RBK 


Defendant’s Prayer No. 4 


The jury are instructed that the law presumes the defend¬ 
ant innocent until proven guilty beyond a reasonable doubt, 
and if you can reconcile his innocence upon any reasonable 
hypothesis you should do so and find the defendant not 
guilty. 

Gin sub 
RBK 

Read by counsel 
RBK 
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Defendant’s Prayer No. 5 


The jury are instructed that by the term “reasonable 
doubt” as used in the instructions is meant (that state of 
the case which,) after the entire comparison and considera¬ 
tion of all the evidence, leaves the minds of the jurors in 
that condition that they cannot say that they feel an abiding 
conviction to a moral certainty of the truth of the charge; 
a certainty that convinces and directs the understanding and 
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satisfies the reason and judgment of those who are bound to 
act conscientiously upon it. 

Gin sub 
RBK 

Read by counsel 
RBK 


Defendant’s Prayer No. 6 


A reasonable doubt may be defined to mean such doubt 
as will leave the juror’s mind, after a candid and impartial 
investigation of all of the evidence, so undecided that he is 
unable to say that he has an abiding conviction of the de¬ 
fendant’s guilt; or such a doubt as in the graver and more 
important transactions of life, would cause a reasonable and 
prudent man to hesitate and pause. 
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G in sub 
RBK 

Defendant’s Prayer No. 7 


The jury are instructed that in order to convict the de¬ 
fendant of murder in the first degree, it is the duty of the 
Government to prove beyond a reasonable doubt that the de¬ 
fendant killed the deceased with deliberate and premeditated 
malice aforethought purposely, and if the Government has 
failed to satisfy the jury beyond a reasonable doubt that the 
killing was with deliberate and premeditated malice afore¬ 
thought purposely, the defendant cannot be guilty of first 
degree murder. 

D 

RBK 


Defendant’s Exhibit No. 8 


The Court instructs the jury that if they have a reasonable 
doubt as to whether the defendant is guilty of murder in the 
first degree, or murder in the second degree, the defendant 
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has the right to the benefit of such doubt and the jury should 
bring in a verdict of murder in the second degree. 
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D 

RBK 

Defendant’s Prayer No. 9 


The jury are instructed that if you believe the defendant 
is guilty, but you have a reasonable doubt as to the degree 
of his offense, then you should give him the benefit of that 
doubt and convict him of a lower degree. 

D 

RBK 


Defendant’s Prayer No. 10 


The jury are instructed that before they can find the de¬ 
fendant guilty of murder in the first degree they must find 
that even though the killing resulted from the robbery or 
attempted perpetration of a robbery, they must find further 
that there was an intentional killing. In other words, the 
jury are instructed that even though they find the defendant 
was committing a robbery or attempting to perpetrate the 
same, if they believe that the gun w^as fired as a result of 
negligence or carelessness or inadvertently, then they can¬ 
not find him guilty of murder in the first degree. 
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D 

RBK 

Defendant’s Prayer No. 11 


The jury are instructed that if they find from the evi¬ 
dence that the defendant carelessly or inadvertently fired the 
gun or that the killing was the result of his negligence in 
the use of the gun, even though they further find that he 
was perpetrating or attempting to perpetrate a robbery at 
the time, they cannot find the defendant guilty of murder in 
the first degree. 


D 

RBK 
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Defendant’s Prayer No. 12 


The Court instructs the jury that if you find from all the 
evidence that the defendant, having entered the store, with 
the intention of committing a robbery therein, repented and 
voluntarily abandonded his plan to rob before the fatal shot 
was fired, then he would no longer be engaged in attempting 
to perpetrate the robbery, and so he would not be guilty of 
murder in the first degree. 


785 


D 

RBK 

Defendant’s Prayer No. 13 


The jury are instructed that in order to find the defendant 
guilty of murder in the first degree they must find beyond 
a reasonable doubt that at the time of the killing he was ac¬ 
tually perpetrating or attempting to perpetrate a robbery; 
that if they fail to find that the killing occurred during the 
perpetration or attempted perpetration of a robbery, it 
would, if with malice aforethought, be one of second degree 
murder, or that if the killing occurred as the result of the 
involuntary firing of the gun by the defendant or as the 
result of his negligence and careless use of the gun, it would 
be manslaughter. 

D 

RBK 


Defendant’s Prayer No. 14 

The jury are instructed that before they can convict the 
defendant Goodall in this case, it must appear from the 
evidence beyond a reasonable doubt that the defendant and 
not somebody else committed the offense charged in the in¬ 
dictment. It is not sufficient that the evidence shows that the 
defendant or somebody else committed the crime, or that the 
probabilities are that the defendant and not somebody else 
committed the crime, unless those probabilities are so strong 
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as to remove all reasonable doubt as to whether the defen¬ 
dant Goodall or somebody else committed the offense. 


786 


G in Sub 
RBK 

Read by counsel 
RBK 

Defendant’s Prayer No. 15 


The jury are instructed that if there is any evidence before 
you that raised in your mind a reasonable doubt as to the 
presence of the defendant Goodall at the time and place 
where the crime is charged to have been committed, if you 
find a crime was committed, you will acquit the defendant. 

D 

RBK 


Defendant’s Prayer No. 16 

The jury are instructed that the burden of proving the 
presence of the defendant Goodall at the time and place of 
the alleged crime devolves upon the Government and the 
Government must prove beyond a reasonable doubt that the 
defendant was present at the time of the alleged commission 
of the offense. It does not devolve upon the defendant to 
prove that he was not present. So that, after a full and fair 
consideration of all the facts and circumstances in evidence 
or that adduced by the defendant, you have a reasonable 
doubt as to whether the defendant Goodall was present at 
the place of the alleged crime at the time of its commission, 
or at another place, you are bound to give the defendant the 
benefit of such doubt and acquit him. 

D 

RBK 

787 

Defendant’s Prayer No. 17 

The jury are instructed that if they believe from the 
evidence that the defendant Goodall was not present at the 
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time it is alleged the offense was committed, they should 
acquit. 

D 

RBK 

Defendant’s Prayer No. 18 

The jury are instructed that if they find that at the time 
of the killing of the decedent, the defendant, Lawrence 
Goodall, was so under the influence of intoxicating liquor as 
to be unable to deliberate or premeditate, the defendant can¬ 
not be found guilty of murder in the first degree. 

D 

RBK 

Defendant’s Prayer No. 19 

The jury are instructed that a purposeful, deliberate in¬ 
tent to take a life is essential in first degree murder and this 
must be proved as a fact beyond a reasonable doubt. If the 
jury find that the defendant, Goodall, was so under the in¬ 
fluence of intoxicating liquor as to be unable to form a 
deliberate intent they must find him not guilty of murder in 
the first degree. 

D 

RBK 

788 

Defendant’s Prayer No. 20 

The jury are instructed that, the purpose to kill is not 
supplied by the fact that the homicide was committed in 
the perpetration of an offense punishable by an imprison¬ 
ment in the penitentiary, but they must find as an affirmative 
fact that the purpose to kill was in the mind of the defendant 
at the time of the commission of the felony. 

D 

RBK 

Defendant’s Prayer No. 21 

The jury are instructed that a killing done in the perpetra¬ 
tion, or an attempted perpetration of an offense punishable 
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by imprisonment in the penitentiary, but not done pur¬ 
posely, is murder in the second degree and, further, that the 
purpose to kill is not supplied by the fact that the homicide 
was committed in the perpetration of an offense punishable 
by imprisonment in the penitentiary, but you must find, as 
an affirmative fact, that the purpose to kill was in the mind of 
the accused at the time of the commission of the felony 
before you would be justified in bringing in a verdict of first 
degree murder. 

D 

RBK 
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Defendant’s Prayer No. 22 


The jury are instructed that in order to convict the 
defendant upon circumstantial evidence it is necessary not 
only to prove that all the circumstances concur to show that 
he committed the crime charged, but that these circum¬ 
stances are inconsistent with any other reasonable conclu¬ 
sion than that of his guilt. It is not sufficient to entitle the 
prosecution to a conviction that the circumstances coincide 
with, account for and render probable the hypothesis of 
guilt sought to be established by the prosecution, but those 
circumstances must exclude to a moral certainty every other 
hypothesis but the single one of guilt of the defendant, or 
the jury must find the defendant not guilty. 

G in substance 
RBK 

Read by counsel 
RBK 


Defendant’s Prayer No. 23 

The jury are instructed that the witness Jackson is, ad¬ 
mittedly, an accomplice in the perpetration of the crime 
alleged in the indictment. Under such circumstances the 
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testimony of the witness Jackson should be received with 
great care and caution. 

G in sub 
RBK 
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Read by counsel 
RBK 


Defendant’s Prayer No. 24 


The jury are instructed that when an accomplice testifies, 
his testimony is taken with great care and caution because of 
the guilt which he has to admit himself, as against himself, 
and the jury should not find the defendant Goodall guilty on 
the uncorroborated testimony of an accomplice. 

D 

RBK 


Defendant’s Prayer No. 25 

The jury are instructed that the burden of proving the 
presence of the defendant Goodall at the time and place when 
and where the witness Jackson alleges that the defendant 
Goodall was participating in the offense charged in the 
indictment is upon the Government, and the Government 
must prove beyond a reasonable doubt that Goodall was 
present at the time and place mentioned by Jackson. It does 
not devolve upon the defendant Goodall to prove he was not 
present. So that, if after a full and fair consideration of all 
the facts and circumstances in evidence or that adduced by 
the defendant you have a reasonable doubt as to whether the 
defendant was present at such time and place, or at another 
place, or places, you are bound to give the defendant the 
benefit of such doubt and acquit him. In other words, if 
there is any evidence before you that raises a reasonable 
doubt as to the presence of Goodall, then you will acquit him. 

D 

RBK 
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Defendant’s Prayer No. 26 

The .jury are instructed that the co-defendant, Jackson, 
indicted as a principal herein, he being known in law as an 
aider or abettor, was permitted to plead guilty to murder in 
the second degree, Goodall cannot be convicted of a greater 
degree of homicide than the Defendant, Jackson, and they 
may return a verdict of guilty of murder in the second de¬ 
gree against the defendant, Goodall. 

Pearce v. Territory of Oklahoma, 118 Fed. 426 
Hronik v. People, 134 Ill. 139 

D 

RBK 

Defendant’s Exhibit No. 27 

The jury are instructed that the law provides that all 
aiders, abettors and accessories before the fact must be 
indicted, tried and punished as principals. The jury are 
further instructed that as a matter of law the co-defendant, 
Jackson, was an accessor before the fact and accordingly a 
principal and that he was permitted to plead guilty to 
murder in the second degree. You are therefore instructed 
that the defendant, Goodall, cannot be convicted of a degree 
of homicide greater than that of second degree. 

D 

RBK 

792 

Defendant’s Prayer No. 28 

The jury are instructed that they may bring one of four 
verdicts under the present indictment, namely, not guilty, 
guilty of murder in the first degree, guilty of murder in the 
second degree or guilty of manslaughter. 

Lane v. Commonwealth, 59 Pa. 371 
D 

RBK 
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823 

January 7,1949 

The above-entitled action came on for hearing on motion 
to dismiss indictment before the Honorable Richmond B. 
Keech, United States District Court Judge. 

• ••••••••• 

824 PROCEEDINGS 

The Deputy Court Clerk: United States vs. Lawrence 
Goodall, Criminal No. 1458-48. 

Mr. O’Shea: May it please the Court, this involves an 
indictment for first degree murder. There was a co-defend¬ 
ant indicted with him and I do not know whether Your 
Honor feels, in view of the fact that it is a criminal case, a 
capital case, that the other defendant ought to be here. He 
has not joined in with him but it involves him as well as us, 
and I was raised in the old school that at every stage of the 
proceedings involving a capital case the defendant should 
be present. 

The Court: Was Mr. Bigoness advised of this? 

Mr. 0 ’Shea: I think not, sir. 

The Court: Do you know anything about it, Mr. Conliff? 
Mr. Conliff: No, I don’t, Your Honor, but the Govern¬ 
ment’s position is that Mr. O’Shea’s statement is well taken, 
that the defendant is entitled to be present at every stage 
of the proceedings, but I believe that means only a stage of 
the proceedings in which he is concerned, and in this par¬ 
ticular case the motion was filed solely as to the defendant 
Lawrence Goodall. 

Mr. Bigoness w r as advised that Mr. O’Shea filed such a 
motion; I told him a week ago, and I was talking to him 
again yesterday. He has not indicated that he wants 

825 to file a similar motion and I see no reason at all why 
the co-defendant should be present. Of course the 

Government has no objection if he is, but I don’t think he 
is a party to it. 

The Court: I think we will go ahead, Mr. 0 ’Shea. If you 
will give me a minute I will read the motion. 
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Mr. O’Shea, so far as the Government employees are con¬ 
cerned, you are withdrawing that? 

Mr. O’Shea: Yes, sir. The highest court in the world has 
said we are not right. 

The Court: All right, sir. 

Mr. Goldstein: Of course -we reserve the right to rely on 
the minority opinion. 

The Court: Now, Mr. Bigoness is here now and inasmuch 
as he is here, Mr. Bigoness, Mr. 0 ’Shea suggested the pos¬ 
sibility that in the case of United States vs. Lawrence Good- 
all, you representing a co-defendant, it might be well to have 
the co-defendant present, and Mr. Conliff stated to the Court 
that you had been advised of this motion, as is indicated by 
the fact that you are physically present at this time and 
that you did not indicate any desire to enter into this motion. 

Mr. Bigoness: That is correct. 

The Court: Nor to file a similar motion on behalf of your 
co-defendant. Is that the true situation? 

Mr. Bigoness: That is correct. 

The Court: Do you have any desire at this time, in 
826 view of that determination by you, to have your co¬ 
defendant brought into court and appear at this time? 

Mr. Bigoness: I have no desire for that. 

The Court: All right, Mr. O’Shea. 

Mr. 0 ’Shea: Mr. Goldstein. 

Argument in support of motion to dismiss indictment 

Mr. Goldstein: May it please the Court, Your Honor has 
before you the indictment which I should like to read, be¬ 
cause it is very short. 

The Court: Yes, sir. 

Mr. Goldstein (Beading): 

“The Grand Jury charges: 

“On or about October 12, 1948, within the District of 
Columbia, Lawrence Goodall and Edward Jackson, Junior, 
attempted to perpetrate a robbery by stealing and taking, 
by force and violence and against resistance and by putting 
in fear, from the immediate actual possession of Nathaniel 
Johnson certain valuable property; and in and while at¬ 
tempting to perpetrate the robbery in the manner aforesaid, 
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defendants shot and murdered Nathaniel Johnson with a 
pistol held in the hand of Lawrence Goodall.” 

If the Court please, I, as well as all of us, realize the recent 
trend toward obviating technical language, it has been said, 
but we do not feel, certainly in a capital case, that 

827 the time has yet arrived when a man should not be 
apprised by the charge or the indictment what he has 

to face as a matter of law or statute. So let’s now take a 
look at what is known as the amended first degree statute, 
which we now find has been amended by Act of Congress, 
Title 22, 2401: 

“Whoever, being of sound memory and discretion, kills 
another purposely, either of deliberate and premeditated 
malice or by means of poison, or in perpetrating or attempt¬ 
ing to perpetrate any offense punishable by imprisonment 
in the penitentiary, or without purpose so to do kills another 
in perpetrating or in attempting to perpetrate any arson, 
as defined in Section 22-401 or 22-402 of this Code, rape, 
mayhem, robbery, or kidnapping, or in perpetrating or in 
attempting to perpetrate any housebreaking while armed 
with or using a dangerous weapon, is guilty of murder in 
the first degree.” 

This amendment to this old section poses to our minds 
some very serious and fundamental problems both of plead¬ 
ing and of proof. 

In the first place, as Your Honor well knows, the old sec¬ 
tion of the law, which I read to you up to that language 
beginning with “or without purpose so to do” was the statu¬ 
tory definition in this jurisdiction of murder as we had come 
to know it for many years. It had changed the old 

828 common law definition of murder. 

As Your Honor well knows, in the common law 
there might have been a killing in the perpetration of a 
felony without the necessary charge of the language “pur¬ 
posely.” We are directing our attention specifically to the 
language, and the unchanged language, in the statute as it 
exists today with respect to the word “purposely.” 

That word, while it is a simple word in language, is a 
very significant word with regard to, certainly, murder be- 
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cause, if the Court please, if we are to wipe out that language 
“purposely killing,” we are doing away with an intentional 
killing as has always been understood in this jurisdiction 
before there could be a conviction for murder in the first 
degree. 

That is important, if the Court please, because Your 
Honor can see what has flown from indictments under this 
amended section—which I do not believe it was the inten¬ 
tion of those persons who amended this law, to have obvi¬ 
ated the difference between a purposeful and maybe the 
accidental killing in the perpetration of a felony. If we are 
to read that language we can see that they had not changed 
a purposeful killing in perpetrating or attempting to per¬ 
petrate any offense. “Any” means “all.” 

I am reading from the old statute, which still remains the 
definition of murder in the first degree : 

829 “Whoever, being of sound memory and discretion, 
purposely, either of deliberate and premeditated 
malice”—that is one means—“or by means of poison, or in 
perpetrating or in attempting to perpetrate any offense 
punishable by imprisonment in the pentitentiary, kills an¬ 
other, is guilty of murder in the first degree.” 

Now, let’s see what the vice of such an indictment as we 
are here met with might be, because if we are going to con¬ 
test the soundness of this thing, the old test, as we old 
co mm on law lawyers knew, was to reduce it to its absurdity 
if we can, and if it doesn’t stand up then it falls of its own 
weight. 

Let’s suppose, if the Court please, that the facts in this 
case would indicate an assault instead of a so-called rob¬ 
bery, can it be said that the defendants in this case would 
not be entitled to be charged with a purposeful killing under 
the statute as it exists today? 

If that is so, if the Court please, aren’t we entitled cer¬ 
tainly to an indictment to meet that requisite so that when 
we come to trial we are not only entitled to know that there 
was a purposeful killing in the perpetration of such a felony 
but that under the law as was defined in the old Evans case, 
in 28 Appeals D. C., where the Court said that where you 
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stop ‘ 1 without purpose to do ” we are not only entitled 

830 to have thaf proved in first degree before there could 
be a conviction but have it charged in the indictment. 

So because they have an ambiguous statute, if the Court 
please, does not wipe out the law that the Court of Appeals 
has laid down; it has not been changed because we come 
along and even find in the Medley case, if the Court please, 
that there they brought in an indictment of more than one 
count. If you recall the record you will find there were three 
counts; one in perpetration of a felony without the language 
“with purpose”; and in the second count a common law 
statement of assault; and in the third count they had the 
offense of robbery. 

We submit, if the Court please, in this case that we are 
entitled to a co mm on law count of murder with the language 
expressing the code “purposely killing,” because that still 
exists in the teeth of the statute even though it has been 
amended. 

Furthermore, if the Court please, we believe that the 
Mumford case is something that should be studied very care¬ 
fully to see whether or not even that covers this situation, 
because we know in a casual reading of that case Your 
Honor will see they hold there had to be an armed robbery. 
But aside from that, we are relying on that main point that I 
point out that the common law “purposeful killing” still 
exists under this statute and we are entitled to have 

831 such a charge. 

Mr. 0 ’Shea: In order to advise my good friend, Mr. 
Conliff, exactly of our position, may I say a few words? 

The Court: Yes. 

Mr. O’Shea: This old law was formerly known as Section 
798, 31 Stat. 1721, Chapter 854. The earliest expression we 
have of an interpretation of that word “purposely” is found 
in the case of Evans vs. United States, and there were two 
cases, may it please the Court. The particular case to which 
I refer is the second Evans case reported in 28 Appeals D. 
C., 269. The particular interpretation is found on page 271. 
As I said, there was a companion case, United States vs. 
Evans in the same volume beginning at page 264 in which a 
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demurrer had been sustained to an indictment charging 
first degree murder, and the contention was that robbery 
was not an offense punishable by imprisonment in the peni¬ 
tentiary. That demurrer was overruled, but on the second 
case that went up on the question as to whether or not the 
word “purposely” should be used, and in that respect the 
opinion written by Mr. Chief Justice Shepard said, and I 
may read the whole thing; I am reading from page 270: 

“This case involves the sufficiency of an indictment of the 
same parties and for the same offense as in Appeal No. 
1703, just decided.” 

That is the one I referred to. 

832 “The only difference between the two indictments 
is that in this the word ‘purposely’ is omitted in 

charging the unlawful killing. Section 798 of the Code (that 
is the present section which Your Honor has there) declares 
one guilty of murder in the first degree, who, being of sound 
memory and discretion, ‘purposely, and either of deliber¬ 
ate and premeditated malice, or by means of poison, or in 
perpetrating or in attempting to perpetrate any offense 
punishable by imprisonment in the pentitentiary, kills an¬ 
other. ’ 

“The appellants, the United States, have cited a number 
of cases to show that under similar statutes in other juris¬ 
dictions the word ‘purposely’ is not necessary in an indict¬ 
ment for murder where the homicide occurred in attempting 
to commit another felony.” 

I will ask you to bear that in mind as far as we are con¬ 
cerned here, because you have “purposely” in one section; 
“without purpose” in the other section. 

“It is sufficient for present purposes to say that the 
statutes on which the cases depend differ somewhat from 
Section 798 of the Code. The Nebraska statute, for example, 
uses the following language: ‘Purposely and of deliberate 
and premeditated malice, or in the perpetration’ (of certain 
named offenses). Section 798, on the other hand, changes 
the form by inserting the word ‘either’ in the clause 

833 following purposely, as appears above. 
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“It seems that, at common law, a homicide occurring 
accidentally, in attempt to perpetrate robbery or other 
felony, constituted murder. Com. v. Chance, 174 Mass. 245, 
and authorities cited, page 253, 75 Am. St. Rep. 306, 54 
Northeast 551.” 

And I am frank to say I think when the framers of this 
amendment attempted to amend that was what they at¬ 
tempted to arrive at, but I think they made the statute so in¬ 
consistent that it is not readable. 

“It may be, therefore, that the framers of Section 798 
changed the language, as above mentioned, so as to make 
the word ‘purposely’ apply specially to homicide committed 
in perpetrating or attempting to perpetrate another offense 
punishable by imprisonment in the penitentiary, thereby 
changing the rule of the common law.” 

What have the framers of this section done? They left 
the word “purposely” in; then they come down and they 
say “without purpose.” How in Heaven anyone could per¬ 
petrate a robbery without having a purpose is more than I 
can understand. 

The Court: You see is it the question of purposely intend¬ 
ing to commit a robbery, or a killing occurring out of 
834 a robbery? 

Mr. 0 ’Shea: That is perfectly true but there is no 
robbery here. 

“As the indictment in the other case, in which the homi¬ 
cide is charged as having been purposely committed, has 
been upheld and the appellees may be tried thereon, the 
point is of no practical importance, and presents but a moot 
question that we do not feel called upon to decide until it 
shall become necessary and shall have been fully argued.” 
And this is the first time in the history that this question 
was presented to Your Honor, so far as this section is con¬ 
cerned. 

“It is a safe rule, in criminal pleading, to follow the 
language of the statute, where there is any uncertainty in 
respect of its meaning. 

“Because the question involved is no longer of any prac¬ 
tical importance, the appeal will be dismissed” 
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Going back Your Honor will recall, and I might give Your 
Honor the case of Marcus vs. United States, 66 Appeals 
D. C. 298, -which is a fairly good resume. The opinion is by 
Mr. Chief Justice Martin and there is a history at page 304; 
perhaps I had better read it. 

The Court: I will listen to you, sir. 

835 Mr. O’Shea: All right. 

“Under the common law of England the crime of mur¬ 
der w-as not subdivided into degrees as by our statute, 
but was defined by Coke and Blackstone as follows: ‘When a 
person of sound memory and discretion unlawfully Idlleth 
any reasonable creature in being, and under the King’s 
peace, with malice aforethought, either express or implied’. 
The penalty w r as death. Cooley’s Blackstone (4th Ed. Vol. 2, 
page 1361). On the other hand, manslaughter was defined 
as ‘The unlawful killing of another without malice either 
expressed or implied.’ 

“The common law of England regarding murder was 
adopted at an early date as the law of Maryland, and after¬ 
wards was adopted as the law of the present District of 
Columbia. 

“ ‘The common law procedure, in all matters relating to 
crime, w T as in force at the date of the cession of this District 
by the State of Maryland, and still continues in force here 
in all cases except w’here special provision is made by 
statute to the exclusion of the common law procedure. All 
crimes, therefore, and their appropriate and settled forms 
of procedure for enforcement, known to the common law, 
except as otherwise provided by statute, are still in 

836 force in this District. Such has been the recognized 
and adopted view of the subject, both by the courts 

and the Congress of the United States, ever since the organi¬ 
zation of the District as the seat of government. Hence, the 
Act of Congress of March 2, 1831 (4 Stat. at L. 448, Chap. 
37), known as the penal or crimes act, recognized preexist¬ 
ing crimes and prescribed the punishment therefor, but did 
not undertake to define and declare such offenses ab initio.’ 
Hill vs. United States, 22 Appeals D. C. 395, 401. 


357 


“Accordingly, under the common law of this District, an 
unlawful homicide with malice expressed or implied was 
murder whether with or without premeditation, delibera¬ 
tion, or an expressed purpose to kill. y ’ And that is why, 
may it please the Court, the framers put this word “pur¬ 
posely” in there; to guard against just exactly what they 
said. 

“The present division of the crime of murder into first 
and second degrees was afterwards enacted in Section 798 
et seq. of the Code of Laws of this District (1901), which 
went into operation from and after the first day of January, 
1902, providing as follows: 

“ ‘Sec. 798. Murder in first degree. Whoever, being of 
sound memory and discretion, purposely, and either of de¬ 
liberate and premeditated malice or by means of 

837 poison, or in perpetrating or in attempting to per¬ 
petrate any offense punishable by imprisonment in 

the penitentiary, kills another, is guilty of murder in the 
first degree.’ ” And then it goes on and quotes the punish¬ 
ment. That’s about all I care to read. 

That was our law here until this change was made in 1940, 
and of course Your Honor will recall the Jordan case, which 
is cited in 66 Appeals D. C. 309—it begins at page 309 and 
what I am reading is on page 311: 

“But the statute in the District of Columbia includes the 
word ‘purposely,’ and, as we read it, makes it incumbent on 
the prosecution to show that an accused purposely, in per¬ 
petrating or attempting to perpetrate an offense punishable 
by imprisonment in the penitentiary, kills another. The 
word ‘purposely,’ we take to mean, with design or inten¬ 
tionally.” 

How in the name of Heaven could a man attempt to com¬ 
mit a robbery unless he had some design or purpose? 

“The Supreme Court of Ohio, where the language of the 
statute is similar to that in the District of Columbia, has 
reached the same conclusion.” I just cite that to show what 
it meant. That was the law until this new amendment came 
and then the next expression is the Mumforde case 

838 which I think perhaps Mr. Conliff will rely on. But 
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may I take tlie word “purposely” and that means inten¬ 
tional, as the courts have said here repeatedly. 

As we read this law I cannot understand why it is that 
they left the word “purposely” in the first part of the 
statute; then came down and put the words “without pur¬ 
pose” in it and I am frank to say that in none of the authori¬ 
ties which I have looked up have I found an exact statute 
like this with the words “without purpose” in it. In most 
jurisdictions that word is eliminated entirely, and I suppose 
that was the intent of the legislature to leave it out but they 
didn’t do it. 

The Court: Wouldn’t it be possible, by virtue of the fact 
in the first part of the statute they used “purposely” where 
they intended to use it, whereas in certain instances they 
deemed the purpose not to be necessary and therefore they 
use that to show the distinction? 

Mr. 0 ’Shea: How does Your Honor get around the word 
“either”? If they were going to do something they should 
have left the word “purposely” out entirely in the amend¬ 
ment. 

The Court: No, sir. As I was reading it, the first part says 
“purposely.” 

Mr. O’Shea: Yes, but don’t forget “either,” if Your 
Honor please; it isn’t “and”; it is “either.” 

The Court: “Whoever, being of sound memory and 
839 discretion, kills another purposely, either of deliber¬ 
ate and premeditated malice or by means of poison, 
or in perpetrating or attempting to perpetrate any offense 
punishable by imprisonment in the penitentiary”—that 
could be complete in itself, other than describing the punish¬ 
ment. 

Mr. O’Shea: Yes, but they don’t stop there. 

The Court: But that would be complete. Now then: 

“Whoever, being of sound memory and discretion, kills 
another without purpose so to do.” 

Mr. O’Shea: I don’t think you can read it that way; you 
have to take the whole thing. 
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The Court: I didn’t read it correctly: 

“"Whoever, being of sound memory and discretion, with¬ 
out purpose so to do, kills another in perpetrating or in at¬ 
tempting to perpetrate any arson,” and so forth, “is guilty 
of murder in the first degree.” 

Mr. Goldstein: Does Your Honor construe the word 
“any”? 

The Court: I didn’t mean to cut you off. 

Mr. O’Shea: No, sir. 

Mr. Goldstein: Does Your Honor construe the word 
“any” in the first part of this section to mean “all”? “Or 
attempting to perpetrate any offense”? Suppose we substi¬ 
tuted the word “all” offense punishable in the peni- 
840 tentiary. 

The Court: Using any means— 

Mr. Goldstein (interrupting): “Every.” 

The Court: Then they become specific thereafter and say 
in certain cases the purpose is not necessary. 

Mr. Goldstein: Then you have a repugnant statute, don’t 
you, Your Honor? 

The Court: No, sir, I am not sure it is repugnant. I think 
it expresses the thoughts of the Congress. One is to be 
“purposely,” to begin with; and the second shall not neces¬ 
sarily be shown to be “purposely.” 

Mr. Goldstein: Then we both agree, don’t we, Your Honor, 
that there may be some offenses punishable by imprison¬ 
ment in the penitentiary which would require a— 

The Court: I am not agreeing on that. 

Mr. Goldstein: I am not trying to put Your Honor on the 
horn of a dilemma but I am trying to reason this thing out. 
Mr. O’Shea and I have studied this thing very carefully. 

If there are certain crimes punishable by imprisonment in 
the penitentiary, the commission of which, or the attempt¬ 
ing to perpetrate of which requires a purposeful killing, 
then under the Evans case the defendant is entitled to be so 
charged. 

The Court: Even though Congress has said to the con¬ 
trary? 
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841 Mr. Goldstein: Yes. Let’s suppose there were some 
crime— 

The Court: Let me interrupt you to ask this. Suppose 
Congress did intend to say and did say that it had to be 
purposely done as to certain ones, and then as to others it 
says it doesn’t have to be. 

Mr. Goldstein: I am going to assume that although I 
don’t agree with that. 

The Court: You can’t challenge the fact they have the 
right to do that. 

Mr. Goldstein: No, I don’t challenge the right. 

The Court: But you are saying under the language they 
did use they did not do it. 

Mr. Goldstein: I am saying under the language they did 
use they did not do it, and secondly, that if there is a crime 
of murder in the first degree and it is defined in various 
ways, and the first three ways specifically say that it must 
be a purposeful killing, and one of those three ways, which 
is the perpetration of any offense punishable in the peni¬ 
tentiary, requires a purposeful killing, and then they come 
along and attempt to except certain things and don’t do it, 
then we submit that we must of necessity have to be informed 
by indictment of a proper charge under that statute, because 
under the Evans case they said the Government should 
always, especially in a capital case, follow the language 
of the statute. 

842 The Court: All right; you show me where they 
do not enumerate certain crimes. 

Mr. Goldstein: In the first place they do say “or without 
purpose so to do,” and they pick out certain crimes and 
enumerate them. Here they are, sections of the Code refer¬ 
ring to rape, mayhem, robbery, kidnapping, or in perpe¬ 
trating or attempting to perpetrate any housebreaking while 
armed. 

Now, the Mumforde case comes along and says from the 
Congressional hearings and what Congress meant was not 
to eliminate a purposeful killing in the perpetration of 
those crimes but when they were armed crimes. 
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The Court: That’s one of the specific ones which is ex¬ 
cepted out of this statute. 

Mr. Goldstein: Yes, but what I am trying to bring home 
to Your Honor is that the only language they use with re¬ 
spect to armed is housebreaking; there isn’t anything said 
in here about an armed rape or armed robbery. 

The Court: Hasn’t Congress said whether it be an armed 
robbery or not that that is one of the crimes which does not 
require that it be purposely perpetrated ? 

Mr. Goldstein: No, Your Honor. Let’s take this proposi¬ 
tion — we have to take every proposition that might 
arise. 

S43 Suppose in the first place somebody attempts to 
rape somebody and there is a killing. Firstly, I don’t 
believe that under this section that the word “purposely” or 
the proof of a purposeful killing can be eliminated in a rape 
unless it was armed. Is that the way Your Honor would 
interpret that? 

The Court: No, sir. I wouldn’t interpret it to be that way. 

Mr. Goldstein: You wouldn’t interpret it that way ? 

The Court: No, sir. 

Mr. Goldstein: In other wmrds, since Your Honor inter¬ 
prets this section to mean that anybody perpetrating a rape 
and death resulting that the Government could charge it and 
would not necessarily have to prove it? 

The Court: I am inclined to follow that. 

Mr. Goldstein: Then that is not the interpretation the 
Court of Appeals put on it itself, because under the Mum- 
forde case, which my friend is relying on, Chief Justice 
Groner in attempting to define the statute said that this 
section means an armed robbery. 

The Court: Wasn’t that an armed robbery he was dealing 
with? 

Mr. Goldstein: I am not talking about an armed robbery; 
I am talking about what he said the statute was dealing 
wdth, not the facts in the case. 

The Court: Are you reading into this that rape 
844 must be an armed rape ? 
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Mr. Goldstein: How else can you read it, if the Court 
please? 

Mr. 0 ’Shea: It might be an armed rape. 

The Court: Yes, it might be; I agree with you. 

Mr. Goldstein: But how else can you read this language 
“or without purpose so to do kills another in perpetrating 
or in attempting to perpetrate any arson, rape, mayhem, 
robbery, or kidnapping, or in perpetrating or in attempting 
to perpetrate any housebreaking while armed with or using 
a dangerous weapon, is guilty of murder in the first degree.” 

There are only two ways you can interpret it. Either it 
is an armed housebreaking and the rest don’t have to be 
armed or then all have to be armed. 

Certainly from reading the Mumforde case Your Honor 
will see that Chief Justice Groner said that the type of case 
they meant to except “without purpose” was an armed 
robbery and that was what it was wrong on in sustaining 
this very type of indictment. 

The Court: I will read the Mumforde case. 

Mr. Goldstein: So we have got to say in our own minds, 
if the Court please, if these two sections are repugnant, in¬ 
consistent, and cannot be read together, as we say they 
cannot be because the word “any” in the first part meaning 
“all” offense, then the defendant, especially in a 
845 capital case, is entitled to the most favorable read¬ 
ing of a repugnant statute which is certainly ambigu¬ 
ous and not clear, and if this charge is that there was a kill¬ 
ing in the perpetration of a felony then he is entitled to 
have a charge under the first portion of a purposeful killing 
and that he have it proved. 

Mr. O’Shea: If the Court please, I don’t mean to inter¬ 
rupt— 

The Court: You are not bothering me; I am glad to hear 
from you, Mr. 0 ’Shea. 

Mr. O’Shea: And we feel it is so important that if you 
would care to have a brief on it we would be glad to give it 
to you. But let’s take those words “without purpose.” What 
do they mean? Can a person attempt to do something with- 
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out having a purpose to do it? If I attempt to commit a 
robbery— 

The Court: Don’t you get some peculiar significance, Mr. 
0 ’Shea, where you have in the first part of this: 

“Whoever, being of sound memory and discretion, kills 
another purposely,” and then in the latter part where they 
apparently intend to except that say that as to these we 
don’t intend that you have a purpose to kill? 

Mr. O’Shea: I can’t follow it because if I attempt to com¬ 
mit a robbery I must have a purpose to do it. 

The Court: Yes, but it isn’t necessary that a person 

846 be killed. 

Mr. 0 ’Shea: I must have the intention to do it. 
The Court: You have the intention to rob. 

Mr. O’Shea: Yes. 

The Court: But do you have to have the intention to kill? 
Mr. O’Shea: That’s another question. 

The Court: That’s what I think makes for some difference. 
Mr. O’Shea: I don’t think so. 

“Without” in a statute is a word of negation and that 
means without purpose. 

WTiat I imagine, may it please the Court, following the 
West case, where our wise founders of the Code put that 
section in there many years ago, it was consolation to me 
because, if the Court please, on page 270 in the Evans case— 
The Court: WTiich one are you reading? 

Mr. O’Shea: Evans vs. United States: 

“It seems that, at common law, a homicide occurring ac¬ 
cidentally, in attempt to perpetrate robbery or other felony, 
constituted murder.” And of course Your Honor will re¬ 
member there are many cases where with robbery being 
attempted to be committed and the gun went off accidentally, 
and that was true in the Jordan case, and in many cases I 
used the word “purposely,” and I had followed this 

847 Evans case because at common law it says “a homi¬ 
cide occurring accidentally, in attempt to perpetrate 

robbery or felony, constituted murder.” 
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“It may be, therefore/’ says Mr. Chief Justice Shepard, 
“that the framers of Section 798 changed the language, as 
above mentioned, so as to make the word ‘purposely’ apply 
specially to homicides committed in perpetrating or at¬ 
tempting to perpetrate another offense punishable by im¬ 
prisonment in the penitentiary, thereby changing the rule of 
the common law.” 

Congress comes along and does what? Leaves that word 
“purposely” in there, which was inserted in the Evans case 
to guard against an accidental killing, and then they come 
along later on and stick the words “without purpose” in 
there. 

The Court: Wouldn’t it be that they thought they had 
gone too far to require that it be done in all cases but they 
thought in certain cases like rape or robbery— 

Mr. O’Shea: I don’t think they did that; you can’t read 
the two together. I cannot conceive how any person could 
attempt to do a thing without a purpose to do it. After all, 
purpose is nothing more than an intention. I might have an 
intention to rob but I might not do anything about it, but if 
I put that purpose into effect then I have done something 
about it. It seems to me the law is very ambiguous. 

• ••••••••• 
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counterstatement of the case 

In December, 1948, a one-count indictment was filed charg¬ 
ing that appellant, Lawrence Goodall, and one Edward 
Jackson, Jr., while attempting to rob Dr. Nathaniel John¬ 
son, shot and murdered Dr. Johnson with a pistol held in 
the hand of Lawrence Goodall (J. App. 2). 

On December 10, 1948, appellant and Jackson were 
arraigned and pleaded not guilty (J. App. 2). On March 8, 
1949, Jackson pleaded guilty to murder in the second degree 
(J. App. 6). Appellant was tried by a jury which, on March 
21, 1949, returned a verdict of guilty of murder in the first 
degree (J. App. 15), and sentence of death was imposed 
(J. App. 16). 

As of October, 1948, Dr. Nathaniel Johnson, a registered 
pharmacist, had been operating a drugstore on the south¬ 
east corner of Third and F Streets S. W. for thirty years 
(J. App. 26). 

Midway between Third and Fourth Streets S. W., an 
alley runs south from F to M Streets. The portion of this 
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alley going south from H to I Streets is intersected by 
Dixon’s Court. Edward Jackson, Jr., lived at 364 Dixon’s 
Court S. W., about four blocks away from the drugstore 
(J. App. 160, 147). The mouth of the principal alley at 
M Street S.W., is about two and a half blocks from the home 
of Jackson’s mother, Mrs. Margaret Watson, who lives at 
1278 Second Street S. W. (J. App. 191). 

The entrance to the drugstore was a narrow door on Third 
Street (600 Third Street S. W.), flanked by two show win¬ 
dows. Entering this door (necessarily going east) there were 
on the right (south) a series of counters extending the length 
of the store. In the rear of the store there was a prescrip¬ 
tion room, access to which could only be obtained from 
behind the counters. In the east wall of the prescription 
room there was a door opening into a hallway leading to 
a private exit on F Street (J. App. 239). 

The cash register was on the counters about two-thirds of 
the length of the store toward the rear (J. App. 239). On 
the left-hand side, slightly to the rear of the middle portion 
of the store, there was a rack containing children’s comic 
books (J. App. 91, 239). 

Mrs. Edna Muse testified that at about ten P. M., October 
12, 1948, she went into Dr. Johnson’s drugstore (J. App. 
38). There was only one customer besides herself, a young 
boy named Bernard White, -who was reading comic books 
(J. App. 38, 39, 91). Mrs. Muse made a purchase and 
gave Dr. Johnson a fifty-cent piece. He -was at the register 
in order to give her change (J. App. 39, 40). The witness 
was about nine feet from Dr. Johnson, toward the front of 
the store (J. App. 41, 49). 

Goodall entered the store (J. App. 41, 47). He was wear¬ 
ing an Army field jacket with patch pockets and a light hat 
(J. App. 45, 50). The store was well lighted (J. App. 41). 

Mrs. Muse was leaning on the counter and appellant came 
behind her, about an arm’s length away. He said: “ ‘Dr. 
Johnson, . . . this is a hold-up ... I don’t mean no 
s--t. This is really a hold-up.’ ” (J. App. 41). 

Mrs. Muse looked at appellant, she and he being then 
standing in the middle of the floor and Dr. Johnson be- 






3 


hind the cash register (J. App. 41). Dr. Johnson said 
nothing, but stared in amazement. “All at once,” the 
witness said, Dr. Johnson “turned around and run . . . 
Right straight back behind the counter . . . Toward the 
back.’’ (J. App. 41, 42). When Dr. Johnson turned, appel¬ 
lant immediately shot him (J. App. 41, 42). The witness 
screamed and appellant ran out, lowering the pistol to his 
side (J. App. 42). 

Mrs. Muse’s version of the shooting was corroborated 
by the autopsy findings and the location and condition of the 
body. A bullet (Gov’t. Ex. 2, J. App. 243) had entered Dr. 
Johnson’s back ten inches below the base of the neck and 
an inch and a half to the right of the midline (J. App. 88). 
Both the wounds of entrance and exit (through the heart) 
w’ere on a horizontal plane. Although the wound of exit 
was also in the midline, the course of the bullet was acutelv 
from right to left until it struck the spine which deflected 
it forward (J. App. 88). When the police arrived Dr. 
Johnson’s body was found in the rear hall with its feet 
in the prescription room doorway (J. App. 229). A fifty- 
cent piece was in his hand (J. App. 241). 

Just before appellant went out of the door, Joseph 
Jenkins, aged fifteen, came in (J. App. 44, 45, 59). Joseph 
Jenkins testified that he went in the drugstore “about a 
couple of minutes after ten” (J. App. 59). As Jenkins 
stepped in the door, he saw Goodall “aim a pistol and 
shoot” (J. App. 59, 66). 

Goodall’s side was turned toward Jenkins when the wit¬ 
ness first observed him. After firing one shot, Goodall 
paused about ten seconds, then he faced Jenkins, looked at 
him, brushed past him, and ran out of the door (J. App. 
60, 61). 

Bernard White, aged thirteen, witnessed the shooting. 
He had been reading comic books in the rear of the store 
and merely glanced at the murderer (J. App. 91). After 
the shooting, the murderer’s back was toward the witness, 
who, therefore, could not identify Goodall’s face. The 
murderer was dressed in an Army jacket and light hat 
(J. App. 92). 
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Edward Chatman, another young boy, testified that he 
went to the drugstore (J. App. 93). This was after the 
shooting and in the brief interval before the police arrived 
at about 10:05 P. M. (J. App. 93, 96,179,180). Just prior to 
this, Chatman had come out of a house on Third Street, 
below the drugstore and on the same side (east). As he 
came out, he saw a man running south on Third Street, 
from F toward G, on the west side of the street (J. App. 93, 
94). He had on a jacket with big pockets over the hips 
(J. App. 94). 

Mrs. Muse and Joseph Jenkins picked Goodall from a 
police line-up 1 which included both appellant and Jackson 
(J. App. 216 et seq.). 

Jackson testified for the Government (J. App. 113, 125) 
as well as several witnesses who knew both murderers. 
Goodall, later testifying in his own behalf, corroborated these 
witnesses in almost every detail (J. App. 271 et seq.). 
(Appellant prescinds from the testimony of Mrs. Muse 
and Joseph Jenkins when he states (Br. 3) that “The testi¬ 
mony of the admitted accomplice, Jackson, was the only 
direct testimony implicating the defendant.”) 


i At page two of his brief, appellant states: “There was testi¬ 
mony indicating that the witnesses, before they were brought to 
headquarters, were told that Lawrence Goodall was the man 
arrested for shooting the druggist (App. 65); that the young wit¬ 
ness, Jenkins, refused to respond when asked whether the name 
Goodall had been suggested to him before and during the line-up 
at headquarters (App. 77, 78).” Jenkins never “refused” to answer 
questions. Defense counsel fired rapid questions at this young wit¬ 
ness and was admonished by the court for not allowing him time 
to answer before a successive one was put (J. App. 80). It is 
apparent from the record that neither he nor Mrs. Muse knew 
either Jackson, Goodall, nor Craig (who sold the death gun), all 
of whom were in the line-up (J. App. 218). The names of the 
suspects had no significance at the time of the line-up. Each suspect 
was required to give his name and repeat the words “Dr. Johnson, 
this is a hold-up” (J. App. 227, 237). Jenkins testified he had no 
doubt as to his identification of Goodall (J. App. 66). He stated 
the first time he heard the name “Goodall” was during the line-up 
(J. App. 66). The officers did not mention the name of any 
suspect prior to the line-up (J. App. 74, 75). He first heard the 
name “Goodall” “through the microphone” (J. App. 77). 
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It is undisputed and admitted by appellant that he and 
Jackson were almost constantly in each other’s company 
on Sunday, October 10th, and on the following Tuesday 
when the murder occurred (J. App. 273, 274, 284). The 
appellant testified that he had served in the Array from 
April to October, 1948, when he was discharged. He ar¬ 
rived in Washington, D. C., on Thursday, October seventh 
(J. App. 271). He had met the co-defendant, Jackson, 
in 1941, at a training school for juveniles and they had 
been friendly ever since (J. App. 272, 273). 

There is a major variation between the testimony of 
appellant and that of Jackson and the other witnesses as 
to what transpired on Sunday, October tenth. Goodall 
agreed that he met and saw Jackson at the latter’s home 
in Dixon’s Court S. W. on Sunday about noon. He said 
that he drank some whiskey and beer at Jackson’s. (Good- 
all lived at 412 Oakdale Street N.W., near Griffith Stadium 
(J. App. 292, 102).) 

Prior to this, Miss Thelma Lewis had testified that on 
Sunday morning, one John Craig, 2 who lived next door to 
Jackson in Dixon’s Court, had come to her home at 1237 
Second Street S.W. (J. App. 100, 101). Miss Lewis got 
in Craig’s automobile and rode with him to H Street, 
S.W. where Craig parked near Fourth. Craig left the 
car, but she remained (J. App. 101). He later returned, 
about 12:30 P. M., with Jackson and Goodall (J. App. 101, 
102 ). 

Goodall and Jackson, according to the witness, got in 
the back seat, and she sat next to Craig, the driver, in 
the front seat (J. App. 102,106). They ‘ ‘ drove to Lawrence 
Goodall’s, to some street behind the ball park. ” “ Lawrence 
Goodall got out of the car, went into a house . . . Then 
he came back out ... He came back out, got in the car, 
then he gave John Craig a $20.00 bill, and John Craig 
gave him a package. Then there was something said 

2 John Craig was in the hospital and could not testify (J. App. 
Ill, 123). His condition was checked periodically during the 
course of the trial by the Government and the defense (J. App. 
265,291,292). 
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about some bullets . . . After John Craig gave Goodall 
$3,00 change, then Goodall gave him $2.00 for the bullets” 3 
(J. App. 102). 

Miss Lewis stated that Goodall received a box of bullets 
and that she saw a gun in the package (J. App. 107) which 
had a “white pearl handle” (J. App. 103). The witness 
looked at Government Exhibit No. 3 (J. App. 243), which 
was a .45 Colt semi-automatic pistol (bearing the inscrip¬ 
tion “Remington Rand” as it was manufactured by the 
latter company under the Colt patent) (J. App. 252). Miss 
Lewis stated the automatic looked like the gun she saw 
in the package (J. App. 103). The automatic had trans¬ 
parent plastic plates in the handle, behind which had been 
inserted sheets of tinfoil, which gave the handle a pearl- 
like sheen (Gov’t. Ex. 3, J. App. 243). 

Appellant denied any knowledge of the automatic or its 
sale (J. App. 273, 280). However, as shown above, he 
admitted being with Jackson on Sunday, and that Jackson 
returned with him from the Southwest to appellant’s home 
on Oakdale Street (J. App. 273). He said he had heard 
that Miss Lewis and John Craig had also accompanied 
him home, but he was intoxicated and was not sure of this 
(J. App. 273, 274, 281). 

A second major variation in Goodall’s testimony, as 
compared with that of prosecution witnesses, relates to 

3 Jackson, on cross-examination about the two dollars paid for 
the bullets, stated that there were about forty-six bullets in a box 
which Craig had (J. App. 51). Craig “couldn’t count so good” 
so he asked Jackson to count them out to Goodall (J. App. 151-152). 
Craig first wanted eight cents each, but reduced the price to five 
cents as he could more easily compute five cents times forty bullets 
(J. App. 151-152). When the automatic was recovered (Gov’t. 
Ex. 3, J. App. 243) there were three loaded shells in it, two in the 
clip and one in the chamber (J. App. 183, 184; Gov’t. Ex. 3-A, 
J. App. 243). Eleven loose .45 automatic cartridges were found in 
Goodall’s room at noon, October thirteenth, by a police officer who 
received permission to search from Goodall’s sister; they were 
suppressed (J. App. 181, 182). Some of the cartridges found in 
Goodall’s room were used in identification tests of the automatic. 
The defense objected to their use as test bullets even without 
description of their source (J. App. 202 et seq.). In view of this 
the court ordered a new test to be made (J. App. 213). See Ap¬ 
pellant’s Brief 19 et seq., and argument III infra page 25. 
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his activities on the evening of the murder, Tuesday, 
October twelfth. 

Prior to appellant’s taking the stand Government wit¬ 
nesses 4 described appellant’s actions and whereabouts 
between 3:30 P. M. and about seven P. M. on Tuesday. 
Goodall corroborated their testimony as to the events up 
to seven P. M. He stated that about three-thirty P. M. 
that day he arrived at Jackson’s home (J. App. 274). Be¬ 
sides Jackson and his wife and two small children, a 
neighbor, Miss Beulah J. Washington, was present (J. 
App. 274, 275, 282). 

The appellant continued that while at Jackson’s he and 
the others sent out for a half pint of whiskey and a quart 
of beer (J. App. 274, 275, 282, 283). He drank very little 
at Jackson’s (J. App. 275). He and Jackson then left and 
walked to Fourth and G Streets, S.W., where Goodall sent 
a man on the corner into a liquor store to buy a quart 
of wine (J. App. 275, 283). Goodall, Jackson, and the other 
man went behind a firehouse (347 K Street, S.W.) and 
drank it (J. App. 275, 283). This was about 7:00 P. M. 
(J. App. 275). 

Up to this point appellant’s version agreed substantially 
with that of Jackson. Jackson, however, had further 
testified that after drinking the wine they “came back up 
Fourth Street, then down F Street” 5 (J. App. 120). 

Jackson continued that he and appellant went from there 
to Emily’s Beer Garden at Second and Eye Streets, S. E. 
Each drank a bottle of beer (J. App. 121, 122). (Neither 
he nor appellant had drunk much of the wine (J. App. 122).) 

Jackson and appellant left Emily’s “a little after nine” 
(J. App. 121). They “Went up G Street” to Third and 
G Streets S.W. (J. App. 125). 

When they reached the corner of Third and G Streets it 
was five minutes to ten (J. App. 125). Goodall told him 

4 Miss Beulah J. Washington (J. App. 197); Miss Thelma Lewis 
(J. App. 104, 105); Edward Jackson, Jr. (J. App. 118, 119); Mrs. 
Myrtle Bland Jackson (J. App. 161). 

5 Miss Thelma Lewis, on cross-examination, stated that she had 
seen Goodall and Jackson together on the comer of Second and F 
Streets, S. W., on Tuesday (J. App. 104, 105). 
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to hold up the drugstore on the corner and Jackson re¬ 
fused, saying he knew Dr. Johnson (J. App. 126, 140). 
At that time he observed the automatic (Gov’t. Ex. 3, J. 
App. 243) in a pocket of appellant’s jacket (J. App. 126). 

Jackson continued that he and appellant crossed to the 
side of Third Street (west) opposite the drugstore. They 
walked north on Third Street to Jackson’s Cleaners (625 
Third Street S.W.). Beside the cleaning store is a path 
leading to Broad’s Court (which parallels F Street, be¬ 
tween F and G, and intersects the principal alley going 
south to Dixon’s Court) (J. App. 127, 128). 

Appellant told Jackson if Jackson was “scared, he would 
take it by himself. ’ ’ They were then at Jackson’s Cleaners, 
about two hundred feet from the drugstore (J. App. 127). 
Appellant told Jackson to wait on the comer (J. App. 
141). Goodall left and was gone “about near three or 
four minutes.” (J. App. 128). During the interval Jack- 
son heard a shot (J. App. 142). Shortly thereafter, ap¬ 
pellant ran up the pathway and told Jackson he had shot 
Dr. Johnson (J. App. 127, 128). Appellant ran down the 
alley, Jackson following him (J. App. 129). Jackson next 
encountered appellant in Jackson’s backyard. 

Jackson lived on the second floor of 364 Dixon’s Court 
S.W. with his wife, and two children, aged two and one 
years (J. App. 129). Entrance to the second floor was 
by an unlocked rear door and a stairway. The doorway 
on the second floor was hooked on the inside (J. App. 129, 
163). In the backyard there was a toilet (J. App. 131). 

Jackson entered the back door and went up the steps 
and his wife let him in. Appellant was on the first floor 
at the foot of the steps (J. App. 129). Goodall followed 
up the steps and laid his Army field jacket “on the baby’s 
bed.” He took a checked coat of Jackson’s and went down 
the steps. “After Goodall ran down the steps, he said he 
would be back tomorrow about the gun, that it was in the 
lavatory” (J. App. 130). 

Jackson told his common law wife, Myrtle Bland Jack- 
son, to get rid of the automatic (J. App. 144). He took 
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Goodall’s jacket and placed in on the floor of the closet 
(J. App. 137, 138). 

Mrs. Jackson testified that she got the automatic (Gov’t. 
Ex. 3, J. App. 243) out of the toilet and took it to the home 
of Jackson’s mother, Mrs. Margaret Watson, at 1278 
Second Street S.W. (J. App. 166, 167). She threw the 
automatic out the back of Mrs. Watson’s house (J. App. 
167). 

Mrs. Margaret Watson, mother of Jackson, testified that 
Jackson’s wife had come to her home “between ten-thirty 
and eleven” Tuesday evening (J. App. 192). Jackson’s 
wife came upstairs and she had “a large gun with a light¬ 
looking handle” (J. App. 193, 194). Mrs. Jackson “went 
on downstairs; went out in the backyard” (J. App. 194). 

Mrs. Watson notified the police and as a result the auto¬ 
matic (Gov’t. Ex. 3, J. App. 243) was found in some shrub¬ 
bery in the alley in the rear of Mrs. Watson’s house (J. 
App. 182, 197). 

Mrs. Jackson stated that the trip to Mrs. Watson’s and 
back took a half hour. When she returned her husband 
was in bed where she joined him. Police came and took 
her husband at 2 A. M. (Wednesday, October 13th) (J. 
App. 173). 

About six-thirty Wednesday morning Mrs. Jackson went 
to the closet for wood and found Goodall’s jacket (J. App. 
167, 171, 174). Being afraid, she burned it in her stove 
(J. App. 167). 

As noted above, Goodall admitted in detail the account 
of his movements from three-thirty to seven P. M. on 
Tuesday given by Government witnesses. However, he 
stated that about seven P. M. he and Jackson left the South¬ 
west and went to Goodall’s home (J. App. 275, 276). Good- 
all went inside and got some fruit; then he and Jackson 
walked to the vicinity of Seventh and N Streets N.W. (J. 
App. 276). They remained there, visiting several bars 
(J. App. 277, 2S6). About 9:30 P. M. Goodall, being 
tired and getting “a little drunk”, decided to go home 
(J. App. 277, 284). Jackson, the appellant stated, then 
got a streetcar at N Street N.W., and “went down Seventh 
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Street” (J. App. 276, 234). Goodall said he then walked 
home, arriving there “about five minutes of ten” (J. 
App. 277, 288). 

Goodall’s mother, the only other defense witness, stated 
her son came home the evening of Tuesday, October twelfth, 
“about a quarter to ten” (J. App. 268). However, on 
cross-examination, she was asked if she had not told 
Officer Reed and another policeman the evening on which 
Goodall was arrested (Wednesday, October thirteenth) 
that the evening before her son had returned “between 
half past ten and a quarter of eleven.” She admitted see¬ 
ing the officers, but denied making the statement (J. App. 
270). In rebuttal, Officers Robert J. Reed and Miller A. 
Dixon testified that on Wednesday evening Mrs. Goodall 
told them her son had returned on the evening of Tuesday, 
October twelfth, between ten-thirty and a quarter of eleven 
(J. App. 294, 295). 

Goodall denied that he had owned an Army field jacket 
since his return to Washington on October seventh (J. 
App. 272). However, a neighbor of Jackson’s, Miss Beulah 
J. Washington, who admittedly was in the company of 
Goodall the afternoon of the murder, testified that Goodall 
was then wearing an Army field jacket (J. App. 200). 

A .45 calibre automatic cartridge case (Gov’t. Ex. 1, 
J. App. 243) was found in the store (J. App. 62). A 
bullet (Gov’t. Ex. 2, J. App. 243) of the same calibre and 
type was found four feet from the body of Dr. Johnson 
(J. App. 98). A chemist from the Federal Bureau of 
Investigation testified that the bullet showed indications 
of blood (J. App. 259). A firearms identification specialist 
from the same Department positively identified the auto¬ 
matic (Gov’t. Ex. 3, J. App. 243) as being the pistol which 
fired the bullet (Gov’t. Ex. 2) found in the drugstore (J. 
App. 255). He similarly identified the cartridge case 
(Gov’t. Ex. 1, J. App. 243) by its characteristic firing pin, 
ejector and extractor marks (J. App. 256 et seq.). 
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STATUTES INVOLVED 

31 Stat. 1321 (1901), as amended, 54 Stat. 347 (1940), 
22 D. C. Code § 2401 (1940): 

Whoever, being of sound memory and discretion, 
kills another purposely, either of deliberate and pre¬ 
meditated malice or by means of poison, or in per¬ 
petrating or attempting to perpetrate any offense 
punishable by imprisonment in the penitentiary, or 
without purpose so to do kills another in perpetrating 
or in attempting to perpetrate any arson, as defined 
in section 22-401 or 22-402 of this Code, rape, mayhem, 
robbery, or kidnapping, or in perpetrating or in at¬ 
tempting to perpetrate any housebreaking while armed 
with or using a dangerous weapon, is guilty of murder 
in the first degree . 6 

31 Stat. 1321 (1901), as amended, 54 Stat. 348 (1940), 
22 D. C. Code § 2403 (1940): 

Whoever with malice aforethought, except as pro¬ 
vided in sections 22-2401, 22-2402, kills another, is 
guilty of murder in the second degree. 

SUMMARY OF ARGUMENT 

I 

Appellant’s principal contention is that the first degree 
murder statute should be read as if it did not contain its 
provisions relating to non-purpose fid killing in the course 
of attempted robbery and other enumerated felonies. The 
reason given is that these provisions, on their face, are 
repugnant to the portion of the statute which punishes as 
first degree murder purposeful killing in the perpetration 
or attempted perpetration of “any offense punishable by 
imprisonment in the penitentiary.” 

(1) 

That non-purposeful homicide in attempting to commit 
armed robbery is first degree murder is settled by the Mum- 
forde case. 

c Inter alia, matter in italics was added by Act of June 12, 1940, 
54 Stat. 347. 
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In distinguishing between felonies in general and the 
enumerated felonies, Congress dealt with a class of crimes 
previously listed by this Court, in the Lee case, as un¬ 
doubted members of a category “reasonably calculated to 
cause death or inflict serious bodily injury. ” 

( 2 ) 

On the same ground outlined above, appellant claims 
the indictment charged only second degree murder. 

The indictment, which was in one count, is in substance 
the same as the one-count indictment approved in the 
Mumforde case. 

Appellant urges for the first time that the indictment 
should have charged the killing was “without purpose.’* 
It is axiomatic that an indictment need not contain nega¬ 
tive averments. This general rule obtains even where stat¬ 
utory exceptions have been created. This principle ap¬ 
plies a fortiori to the statutory phrase “without purpose 
to do so” which does not exempt those coming within its 
terms. 

( 3 ) 

The appellant maintains the trial court did not instruct 
on general criminal intent in second degree murder. He 
further claims he was entitled to have an instruction that a 
specific intent to kill w’as required to be shown, in view of 
the defense of intoxication, before he could be found guilty 
of second degree murder. 

Appellant, in making this argument, does not refer to 
or object to the court’s charge on malice aforethought, which 
is in the form approved in many cases. General criminal 
intent, in relation to second degree murder, is any state of 
mind within the description of malice aforethought. 

The court properly instructed, without objection, that 
malice could be implied from the use of a deadly weapon in 
the absence of explanatory or mitigating circumstances. 
It is well settled that voluntary intoxication is no defense 
to second degree murder. 
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II 

(1) 

Appellant claims the trial court erred in denying prof¬ 
fered instructions relating to reasonable doubt specifically 
addressed to the degree of the crime. The trial court, in 
applying the reasonable doubt criterion to each element of 
both degrees of the statutory crime of murder clearly and 
unmistakably instructed the jury that they could not find 
the defendant guilty of any degree of this crime about 
which they had a reasonable doubt. In fact, the instruction 
of the court was more favorable to the appellant than the 
instruction requested by him. 

Assuming, for argument, there was error, it clearly was 
not prejudicial under the principle that “ ‘when guilt is 
clearly established by competent evidence error in the . . . 
charge to the jury which does not affect the substantial 
rights of the accused does not call for the reversal of a 
conviction.’ ” 

The issue of second degree murder was only submitted 
because of evidence that appellant had been drinking. This 
evidence was such that no reasonable man could have con¬ 
cluded that it disproved express malice. Under the facts 
of this case, the defense of intoxication was inconsistent 
with that of alibi, as to which latter defense appellant was 
his own main witness. Had there been error with respect 
to the defense of intoxication, its prejudiciality would be 
negated by the fact that “the defendant and the co-defend¬ 
ant seemed to experience no difficulty in detailing on the 
witness stand . . . every movement they made that day and 
night.” 

( 2 ) 

Appellant urges the court erred with respect to four prof¬ 
fered instructions relating to alibi. 

One of these was granted in substance and appellant 
was permitted to read it to the jury in the form in which he 
had drafted it. 

The substance of the others was given in the court’s 
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charge. The appellant could claim no particular form of 
words and repetitious instructions are to be avoided. 

Ill 

Appellant claims he was not “present at every stage of 
the trial.” 

During the course of the trial, the court permitted a 
ballistics test to be made as the defense objected to expert 
testimony based on test bullets taken from the defendant’s 
room even though the Government offered not to reveal 
their source. 

It is evident from the authorities cited by the appellant 
that such a test is not a “stage of the trial.” Further, the 
Supreme Court has declared that whether a ballistics test 
may be made in the course of trial is discretionary. No 
abuse of the court’s discretion has been claimed. 


ARGUMENT 


I 


Appellant's Conviction Was in Conformity With Murder 

Statute 

Appellant’s principal contention is that the first degree 
murder statute should be read as if it did not contain its 
provisions relating to non-purposeful killing in the course 
of certain enumerated felonies as this portion of the stat¬ 
ute is “ambiguous, repugnant, and inconsistent” (Br. 6). 

As corollaries of, or mainly based upon the foregoing 
proposition, the appellant makes the following arguments: 

1. That the first degree murder section of the Code, “has 
not been clarified” by the 1940 Amendment (Arg. VII, 
Br. 21 et seq ., 23) and therefore his motion to dismiss the 
indictment should have been granted (Arg. I, Br. 5); 

2. That the “indictment charged second degree murder 
. . . [and] . . . the charge could have been nothing more” 
(Arg. II, Br. 8; Arg. VIII, Br. 24); 

3. That the court “erroneously charged the jury as to 
intent and the effect of intoxication” because the “broad 
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criminal intent necessary in all crimes . . . was never 
touched upon” (Arg. Ill, Br. 9). 


( 1 ) 


It is settled that non-purposeful homicide in the course 
of armed robbery is first degree murder 


That non-purposeful homicide in attempting to commit 
armed robbery is first degree murder is settled. Mumforde 
v. United States , 76 U. S. App. D. C. 107, 130 F.2d 411 
(1942), cert. denied 317 U. S. 656 (1942). 

Appellant seeks to distinguish the Mumforde case on 
the principal ground 7 that ‘ ‘ This Court has never been 
asked before to clarify the repugnant provisions of the 
amended statute” (Br. 6). The pertinent parts of the 
statute are also referred to as “ambiguous” and “uncer¬ 
tain” (Br. 5). 

Appellant points out that the first portion of the amended 
statute punishes as first degree murder, a p'arposeful homi¬ 
cide in the perpetration or attempted perpetration of any 
offense punishable by imprisonment in the penitentiary. 
Therefore, he urges, the latter portion of the statute, which 
punishes as first degree murder non-purposeful homicide 
in the perpetration or attempted perpetration of arson, 
rape, mayhem, robbery, kidnapping, or armed housebreak¬ 
ing, is unclear by reason of its inconsistency with and re¬ 
pugnance to the first part of the statute (Br. 6). 

Appellant advances no reason for the claimed repugnancy 
of the two provisions, but assumes that their mutual in¬ 
consistency is patent. Although he reviews the legislative 
history of the amendment (Br. 21, et seq.) he does not dis¬ 
cern the clear intent of Congress to distinguish between 
felonies in general and certain felonies eminently calcu¬ 
lated to cause death or bodily injury. Failing to discuss 
this aspect at all, he does not, of course, attack the reason¬ 
ableness of the classification. 


7 Appellant’s contention at page seven of his brief that “The 
only armed felony referred to in the Act is that relating to house- 
breaking” is discussed in note twenty-two, page thirty, supra. 
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The legislative history of the 1940 Amendment 8 * dis¬ 
closes that the Attorney General initially suggested an 
amendment which would have punished as first degree mur¬ 
der non-purposeful homicide “in perpetrating or attempt¬ 
ing to perpetrate any offense punishable by imprisonment 
in the penitentiary” (italics supplied). 

The Senate passed the bill as drafted by the Attorney 
General. 84 Cong. Rec. 1482 (1939). However, the House 
made the distinction, which was finally enacted, between 
felonies in general and certain felonies involving imminent 
risk of bodily injury. 

Jn requiring that purposeful killing be shown in only 
the enumerated felony murders, Congress adopted a less 
harsh rule than that originally contemplated. It classi¬ 
fied certain felonies which had been previously listed by 
this Court as undoubted members of the category of crimes 
“reasonably calculated to cause death or inflict serious 
bodily injury,” Lee v. United States , 72 App. D. C. 147, 
150, 112 F.2d 46 (1940). Accidental killing in the course 
of such felonies was capitally punished before the division 
of murder into degrees. 0 And after degrees of murder 
were established, unintentional killing in their course was 
second degree murder, 10 implied malice aforethought being 
considered to be present based on the element of foresee¬ 
ability of their dangerous consequences which was imputed 
to the felon. Ibid. 

Appellant’s assumption, therefore, that the provisions 
relating to purposeful and non-purposeful felony murders 
are mutually inconsistent is without foundation. 

( 2 ) 

The indictment charged first degree murder 

At the outset of the trial, appellant moved to dismiss 
the indictment for the reason, stated in his motion, that 

8 For detailed references, see the appendix to this brief, pages 
27-30, supra. 

0 United States v. Evans, 28 App. D. C. 269, 271 (1906). 

10 Jordon v. United States, 66 App. D. C. 309, 87 F.2d 64 (1936), 
cert, denied 303 U.S. 654 (1938). 
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‘‘The statute still provides that a killing must be done pur¬ 
posely and . . . the indictment must so charge” (J. App. 
4, 349 et seq.). Authority has been cited in the foregoing 
section of this brief demonstrating that this proposition 
has no merit. 

He now maintains, for the first time, that in the alter¬ 
native he was entitled to an indictment alleging the killing 
was “without purpose” (Br. 23, 7, 8, 9). It is axiomatic 
that indictments need not contain negative averments. Even 
where statutory exceptions are involved, it is well settled 
that, as a general rule, indictments need not negate them. 
McKelvcy v. United States, 260 U. S. 353 (1922). This 
principle applies a fortiori to the statutory phrase “with¬ 
out purpose to do so” which does not exempt those coming 
within its terms. 

Although the statute is clear (Arg. 1(1), supra) the in¬ 
dictment meets the test of the Evans case 11 by using the 
language of the statute recommended where meaning is 
doubtful. It charges, inter alia, that “in and while at¬ 
tempting to perpetrate the robbery in the manner afore¬ 
said, defendants shot and murdered Nathaniel Johnson 
with a pistol held in the hand of Lawrence Goodall” (J. 
App. 2). 

This is, in substance, the same indictment as the one- 
count indictment approved by the Court in Mumforde v. 
United States, 76 U. S. App. D. C. 107, 108, 130 F.2d 411 
(1942), cert, denied 317 U. S. 656 (1942), which the Court 
described as “charging that he had unlawfully and feloni¬ 
ously killed one Fanny Cohen, while attempting to perpe¬ 
trate robbery.’ ’ 

The indictment also meets the criteria of Rule 7(c), Fed¬ 
eral Rules of Criminal Procedure, which requires that an 
indictment “shall be a plain, concise and definite written 
statement of the essential facts constituting the offense 
charged.” 

Appellant reasons that the statute not being clear, the 
cautionary rule of the Evans case should have been fol¬ 
lowed, and the killing should have been alleged as purpose- 


11 United States v. Evans, 28 App. D. C. 269, 271 (1906). 
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ful or without purpose (Br. 8). As shown above, the prem¬ 
ise as to the lack of clarity of the statute is without foun¬ 
dation. But appellant proceeds further and urges as his 
final conclusion from the foregoing premises “that the in¬ 
dictment does not charge first degree murder but only sec¬ 
ond degree murder” (Br. 9). Even assuming, for argu¬ 
ment, the statute is unclear, the ultimate conclusion is 
plainly a non sequitur , 12 

It is urged to justify more than one contention that Jack- 
son pleaded to second degree murder (Br. 9, 24-27). 

Appellant argues this is a proof that the indictment 
charges only second degree murder, and further contends 
that the Government’s recommendation that Jackson’s sec¬ 
ond degree plea be accepted was “inconsistent” with its 
position that the indictment charged only first degree (Br. 
9, 24 et seq.). 

It is apparent from the previous discussion of the statute 
and the indictment that it charges first degree murder. 13 
That, in a given case, there may be power to convict of a 
lesser degree or lesser offense “necessarily included in the 
offense charged” is due to the statute relating to included 
offenses. Fed. R. Crim. P., 31(c). And a defendant is not 
entitled to an instruction as to lesser included offenses 
unless there is a basis in the evidence. Sparf and Hansen 
v. United States, 156 U. S. 51 (1895); Burcham v. United- 
States, 82 U. S. App. D. C. 283, 163 F.2d 761 (1947). 

However, that the trial court has power in the interest 
of justice, to accept a plea of guilty to a lesser included 
offense is generally recognized. The fact that it did so 
in favor of an accomplice w T ho was not the actual killer has 

12 Another ingenious argument to bolster appellant’s conclusion 
is that to show purpose or its absence “require different degrees 
of proof” (Br. 9). It is obvious that lack of purpose requires no 
proof at all. And even though, in the instant case, the appellant 
expressed his purpose to kill, intent, in the nature of things, is 
ordinarily not an independent subject of proof but is to be inferred 
from the circumstances as a whole. Jordon v. United States, 66 
App. D. C. 309, 87 F.2d 64, 66 (1936), cert, denied 303 U. S. 654 
(1938). 

13 The probability that appellant, by getting a second degree 
instruction, was favored more than he deserved on the record is 
discussed later on. 
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no relevancy to appellant’s contention that the indictment 
charged only second degree murder. 

Appellant argues that the “court erred in permitting the 
co-defendant to plead guilty to second degree murder 
and in charge to the jury respecting accomplices” (Arg. 
VIII, Br. 24 et seq.). He insists it was error to deny 
Prayers Nos. 27 and 28 (Br. 26-27, J. App. 348) which would 
have required the court to instruct the jury that “Goodall 
cannot be convicted of a greater degree of homicide than 
Jackson ... an accessory before the fact . . . [who was] 

. . . permitted to plead guilty to murder in the second de¬ 
gree.” 14 Assuming for argument, that there was error, it 
is not available now to Jackson much less the appellant 
for the reasons stated above. Owens v. United States, 61 
App. D. C. 132, 58 F.2d 684 ( 1932) . 

(3) 

Malice aforethought was properly charged 

Appellant maintains that the “broad criminal intent neces¬ 
sary in all crimes and certainly in second degree murder 
was never touched upon by the trial justice in his charge” 
(Arg. Ill, Br. 9 et seq.). Appellant adds: “Accordingly, we 
earnestly contend, that the omission of the intent to kill 
relating to second degree murder was fatal error” (Br. 10). 

Appellant then quotes an extract from the court’s charge, 
relating to the elements “which the Government must prove 
beyond a reasonable doubt, in order for you to find the 
defendant guilty of second degree murder.” 15 

Appellant continues that “Undoubtedly such a charge 
misled the jury in considering second degree murder result- 

14 Not only did the appellant use Jackson’s plea extensively in 
cross-examination but was permitted to argue it very strenuously 
to the jury. (R. 722, 741). 

15 The portion of the court’s charge quoted by appellant is as 
follows: 

“The elements which the Government must prove beyond a 
reasonable doubt, in order for you to find the defendant guilty of 
second degree murder, are: 

(1) That the defendant Goodall shot the decedent, Nathaniel 
Johnson; 
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ing from intoxication. If . . . the proof failed to meet 
the charge of attempted robbery, then, ... in order to con¬ 
vict of second degree murder there would have to be an 
intentional killing, with malice, not within the purview of 
first degree murder.” 10 

Appellant further states that the “only intent touched 
upon by the Court in his charge relates to the specific in¬ 
tent to rob . . . [and] the Court should have specifically told 
the jury that ... the general intent to kill, where intoxica¬ 
tion showed the intent to rob was lacking was an essential 
element in second degree murder” (Br. 10). 

In making this argument, appellant does not refer to 
nor object to the court’s charge on malice aforethought 
and second degree murder in general which is in the form 
approved in many cases. 17 Compare Sparf and Hansen v. 


(2) That the decedent, Nathaniel Johnson, died as the result 
of such shooting; and 

(3) That the shooting was done with malice, as I have defined 
that term for you. 

“I repeat, it is not necessary that you find the defendant had 
the purpose or intent to kill. 

“If you find that the Government has proved each of these 
elements beyond a reasonable doubt, then you may find the de¬ 
fendant guilty of murder in the second degree. 

“If, however, you find that the Government has failed to prove 
any one or more of these essential elements, then you cannot find 
the defendant guilty of murder in the second degree” (J. App. 
335-336). 

lc The premise from which appellant concludes that a specific 
intent to kill would have to be shown to warrant a second degree 
conviction in the instant case is “If . . . the proof failed to meet 
the charge of attempted robbery, then, first, to have convicted of 
first degree murder there would have to be a purposeful killing” 
(Br. 10). This is incorrect as it is hardly possible that a jury could 
properly find appellant so intoxicated as not to be able to form the 
specific intent to rob and yet capable of premeditating and deliberat¬ 
ing at the time of the killing. Cf. Sabens v. United States, 40 App. 
D. C. 440 (1913). That this issue was not presented to the jury 
was, of course, favorable to the appellant, and as will be shown 
above, does not support the contention that a specific intent to 
kill was required to convict appellant of second degree murder. 

17 This portion of the charge, which immediately precedes that 
quoted in footnote fifteen, supra , is as follows: 

“Second degree murder is defined by the law of the District of 
Columbia as the unlawful killing of one person by another with 
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United States, 156 U. S. 51, 60 (1895) with State v. Thorn¬ 
hill, 18S La. 762,178 So. 343, 353 (1937). In the latter case 
malice aforethought, as applied to homicide by shooting, is 
described as follows: 

“ 4 By express malice the law means an actual in¬ 
tention to kill, which intention is manifested by ex¬ 
ternal circumstances capable of proof . . . but where 
there was no just ground for it, when the killing 
was without provocation . . . malice is then implied. 
... If a man, armed with a deadly weapon, such as 
a pistol, should suddenly, and w T ith little or no apparent 
cause or provocation, shoot and kill another, the law 
would presume that such a killing was malicious, for 
no one would commit such a cruel act unless acting 
under the influence of malice.’ ” 

Appellant’s interchangeable use of such terms as “broad 
criminal intent” (Br. 9) and “intentional killing . . . 
not within the purview of first degree murder” (Br. 10) 
is needlessly confusing. By using them in a priori fashion, 
appellant loses sight of the fact that in discussing malice 
aforethought, an historical concept, the court was describ¬ 
ing the necessary mental element in second degree murder. 
Guilty mind, or mens rea, and general criminal intent are 
synonymous and are different from specific intent. United 
States v. Crimmins, 123 F. 2d 271 (C. C. A. 2d 1941). General 
criminal intent, as applied to common law murder (or 

malice aforethought. Murder in the second degree may be com¬ 
mitted without a purpose to kill, if it is accompanied by malice. 

“You will note that in the definition the word ‘malice’ is used. 
In its ordinary use in everyday life the word ‘malice’ would indicate 
a feeling of hatred or ill will towards another, or a feeling of 
hostility toward an individual. In its legal sense, however, it has 
a broader significance. It is a state of mind showing a heart 
regardless of social duty, a mind deliberately bent on mischief, 
a generally depraved, wicked, and malicious spirit. ‘Malice’, as the 
law knows it, may also be defined as a condition of mind which 
prompts a man to do a wrongful act wilfully to the injury of another. 

“Malice may be implied from the act committed. In determining 
whether a wrongful act is intentionally or wilfully done and is 
therefore done of malice aforethought, you should bear in mind that 
every man is presumed to intend the natural and probable con¬ 
sequences of his own act. Malice may be deduced from the circum¬ 
stances. 
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second degree murder in the District of Columbia) “ ‘is 
any state of mind within the description of malice afore¬ 
thought.’ ” Brown v. State, 7 Pennewill 159, 74 Atl. 836 
(Dela. 1909). 

The court correctly instructed that implied malice would 
exist if the jury found that the “accused used a deadly 
weapon in the commission of the homicide ... in the 
absence of explanatory or mitigating circumstances” (J. 
App. 335). Biggins v. United States, 54 App. D. C. 302, 
297 Fed. 881 (1924); Travers v. United States, 6 App. D. C. 
450 (1895). 

The court also correctly instructed that “Voluntary 
intoxication neither excuses nor palliates the crime of 
murder in the second degree, and regardless of the extent 
of defendant’s intoxication, the law holds him to the same 
responsibility as if he had been sober.” Bishop v. United 
States, 71 App. D. C. 132, 136, 107 F.2d 297 (1939). 

Appellant concludes his third argument with the state¬ 
ment that the “Court entirely disregarded the defendant’s 
theory of the case as requested in Prayers Nos. 18 and 
19” (Br. 12). These requests would have required the 
court to instruct the jury to find appellant not guilty if 
“at the time of the killing . . . the defendant . . . vras 
so under the influence of intoxicating liquor as to be 
unable to deliberate or premeditate . . . and that a pur¬ 
poseful, deliberate intent to take life is essential in first 
degree murder and this must be proved as a fact . . .” 
(J. App. 345). 

The type of murder set out in the indictment was non- 

^‘The instrument or means by which a homicide has been accom¬ 
plished is always to be taken into consideration in determining 
whether the act is criminal and in what degree it may be so. When, 
in a prosecution for homicide, it is shown that the accused used 
a deadly weapon in the commission of the homicide, the law infers 
or presumes from the use of such weapon, in the absence of explana¬ 
tory or mitigating circumstances, the existence of the malice which 
is essential to culpable homicide. 

“Voluntary intoxication neither excuses nor palliates the crime 
of murder in the second degree, and regardless of the extent of 
defendant’s intoxication, the law holds him to the same respon¬ 
sibility as if he had been sober” ( J. App. 334, 335). 
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purposeful killing in the course of attempted robbery. 
Appellant would have been entitled to an instruction on 
premeditation, deliberation and specific intent to kill only 
if the issue of his guilt of that type of murder had alter¬ 
nately been submitted to the jury. 18 Cf. Harris v. United 
States, 8 App. D. C. 20, 31 (1896). 

The record would have amply supported an instruction 
on premeditated murder. There was evidence that two 
days prior to the killing appellant purchased a pistol of 
the highest caliber in ordinary use. Presumably he was 
trained in its use, as it is a standard Army weapon. He 
fired the weapon at close quarters into the back of the 
decedent as he was fleeing from his drugstore. This 
followed shortly after appellant had forcibly stated that 
he was holding up the drugstore and would tolerate no 
interference. 

That appellant did not wish any alternate ground of 
capital guilt submitted is clear from the record. In not 
having the issue submitted, he was obviously favored. 

Further, that intoxication was defendant’s “theory of 
the case” is subject to qualification. 19 

Another, and the principal defense, was alibi. The 
defense of intoxication ordinarily is inconsistent with that 
of alibi, and undoubtedly is so on this record. People 
v. Conte, 17 Cal. App. 771, 122 Pac. 450 (1912). Had there 
been error with respect to the defense of intoxication in 
this case, its prejudiciality would be negated by the fact 
that “the defendant and the co-defendant seemed to ex¬ 
perience no difficulty in detailing on the witness stand 
. . . every movement they made that day and night.” Id. 
at 456. 


18 This, of course, assumes the indictment would support the 
issue of purposeful, deliberate, and premeditated murder. Cf. Bur¬ 
ton v. United States, 80 U. S. App. D.C. 17, 18, 151 F.2d 17 (1945), 
cert, denied 326 U. S. 789 (1946). 

19 Appellant’s claim of intoxication two days before the killing 
was important to him as it was the only explanation offered of his 
testimony that the sale to him of the pistol did not occur, although 
he admittedly was present at the pertinent places and times and 
with at least one person involved in the sale. 
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II 

The Charge Did Not Deprive Appellant of Any Substantial 

Right 

(i) 

Charge as to reasonable doubt 

The court denied Defense Prayers No. 8 and No. 9 (J. 
App. 341, 342), which would have instructed the jury: 

“• # * if they have a reasonable doubt as to 

whether the defendant is guilty of murder in the first 
degree, or murder in the second degree, the defendant 
has the right to the benefit of such doubt and the jury 
should bring in a verdict of murder in the second 
degree” (Defense Prayer No. 8), 

and— 

“• * * if you believe the defendant is guilty, but 

you have a reasonable doubt as to the degree of his 
offense, then you should give him the benefit of that 
doubt and convict him of a lower degree” (Defense 
Prayer No. 9). 

Appellant urges denial of these prayers was error (Arg. 
IV, Br. 13), relying on McAfee v. United States, 70 App. 
D.C. 142, 152, 105 F.2d 21 (1939). 

The pertinent part of the McAfee decision deals with a 
prayer substantially similar to Defense Prayer No. 8 in the 
instant case. The court criticized the prayer as incom¬ 
plete—although it was, in fact, more complete than either 
Defense Prayer No. 8 or No. 9—but stated the defect “does 
not make the instruction so meaningless as would have 
required the court to reject it”, and that: 

“ * • • where a crime is divided into degrees, it is, 
according to what we regard as the better view in the 
courts, thought not sufficient merely to define the ele¬ 
ments which comprise each degree of the crime charged 
and then to tell the jury that the defendant must be 
found guilty beyond a reasonable doubt. It is thought 
that the jury, unless the reasonable doubt requirement 
is made specifically applicable to doubt as to the degree 
of the crime, may in confusion find the defendant guilty 
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of a degree as to the existence of which they did have 
a reasonable doubt. Such a result may be guarded 
against by an instruction in some such form of words 
as is used in Prayer No. 9. # * •” (Emphasis 

supplied). 

It is the Government’s view that, reading the quoted pro¬ 
nouncement in the light most favorable to appellant’s con¬ 
tention, there is no requirement of an instruction similar to 
Defense Prayers No. 8 and 9, but merely approval of some 
such instruction in cases where the jury might otherwise be 
confused. 

The McAfee case is sharply distinguishable from the 
instant case on its facts. This Court found that the trial 
court, among other errors of omission (including a failure 
to charge in terms as to a possible verdict of not guilty), 
failed, though requested, to apply reasonable doubt to each 
element of the crime. Id. at 151. 

The trial court in the present case did not “merely define 
the elements which comprise each degree of the crime” and 
“then tell the jury that the defendant must be found guilty 
beyond a reasonable doubt.” After clearly explaining the 
elements which comprise first degree murder, “which the 
Government must establish beyond a reasonable doubt in 
order to prove the defendant guilty as charged” (J. App. 
332), the court stated (J. App. 333) “if each of these ele¬ 
ments is established beyond a reasonable doubt, then the 
defendant may be found guilty of murder in the first 
degree,” and “if, however, you find that the Government 
has failed to prove beyond a reasonable doubt any one or 
more of the elements I have enumerated, then you cannot 
find the defendant guilty of first degree murder,” and 
further— 

“* • # •£ y OU gpd that the defendant Goodall shot 

and killed Nathaniel Johnson, but find that, due to 
intoxication, he was incapable of having a specific 
intent to rob, then you cannot find the defendant guilty 
of first degree murder. In that event, you will then 
have for your consideration whether or not he is guilty 
of the lesser offense of second degree murder.” (J. 
App. 334) 
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Similarly, as to second degree murder, the court in¬ 
structed the jury as to the essential elements of the offense 
and, specifically in that connection, that the Government 
must have proved each of the elements beyond a reasonable 
doubt in order for them to find the defendant guilty of 
murder in the second degree. (J. App. 335, 336.) 

It is difficult to see how the court might have instructed 
the jury more clearly that they could not convict the 
appellant of a degree of crime about which they enter¬ 
tained a reasonable doubt. This was obviously not a 
charge in which some clarifying instruction was necessary 
or even advisable. 

In contrast to the court’s instruction to the jury, that 
in the event the Government failed to prove first degree 
murder, “then you will have for your consideration” 
whether the defendant was guilty of second degree murder, 
and, further, that they must find the defendant not guilty if 
the Government had failed to prove beyond a reasonable 
doubt either first degree murder or second degree murder, 
the requested Defense Prayer No. 8 would have instructed 
the jury to return a verdict of second degree murder in the 
event they had reasonable doubt as to first degree, and— 
although it is conceivable that the jury might have believed 
the defendant guilty under some state of facts falling short 
of either first or second degree murder—Defense Praver 
Xo. 9, in effect, would have instructed them that, if they 
believed the defendant guiltv but were in doubt as to the 
degree, they should return a verdict of second degree mur¬ 
der. The court’s instruction was therefore more favorable 
to the defendant than the rejected prayers. 

Far from being defective or confusing, the court’s charge 
was a complete, clear, and logical exposition of the princi¬ 
ples to be followed by the jury in determining the degree of 
guilt or innocence of the defendant. 

Assuming, for argument, there was error, it was clearly 
not prejudicial under the principle that “ ‘When guilt is 
clearly established by competent evidence, error in the . . . 
charge to the jury which does not affect the substantial 
rights of the accused does not call for the reversal of a 
conviction.’ ” Wheeler v. United States, 82 U. S. App. 
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D. C. 363, 365, 366, 165 F.2d 225 (1947), cert, denied 333 
U. S. 829 (1948); Fed. R. Crim. P., 52(a). 

The issue of second degree was only submitted because 
of evidence that appellant had been drinking. As noted 
above, this evidence was such that no reasonable man 
could have concluded that it disproved express malice. 
Cf. Ryan v. United States, 26 App. D. C. 74, 81 (1905). 
The appellant, testifying in his own behalf, repeatedly 
stated he had kept his condition under check during the 
afternoon, drinking little when he began to feel the effects 
of what he had previously imbibed. Appellant stated that 
at nine-thirty that evening he and Jackson “got tired” 
and went home. His testimony indicates he was still keep¬ 
ing his drinking under control as he assigned fatigue as 
his reason, coupled with drinking, for going home that 
evening. 

The McAffee case involved undisputed evidence of intoxi¬ 
cation. Further, the Government evidence, as a whole, was 
characterized by the Court as so w^eak as not to warrant 
conviction in the absence of a confession. 

( 2 ) 

Charge as to Alibi 

Appellant urges (Arg. V, Br. 17) the court erred with 
respect to defendant’s Prayers Nos. 14, 15, and 16 and 
25 relating to alibi (J. App. 343-347). 

Prayer No. 14 was granted in substance (J. App. 343). 
In addition, appellant read it, in the form in which he had 
drafted it, to the jury (R. 738). 

Everything to which appellant was entitled in Prayers 
Nos. 15, 16 and 25 was given in substance in the court’s 
charge. The appellant could claim no particular form of 
words and repetitious instructions are to be avoided. 
Wheeler v. United States , 82 U. S. App. D. C. 363, 165 
F.2d 225 (1947), cert, denied 333 U. S. 829 (1948); Harris 
v. United States, 8 App. D. C. 20, 24 (1896). 


I 


I 
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m 

Defendant Was Present at Every Stage of the Trial 

Appellant’s sixth argument (Br. 19 et seq.) is that he 
was not “present at every stage of the trial” in that the 
court permitted the pistol (Government Ex. 3, J. App. 
243) to be removed “for the purpose of making a test” 
(Br. 19). 

The reason the test was made in the midst of trial is 
given at page six, note three, supra. 

Appellant cites Lewis v. United States, 146 U. S. 370 
(1892), and other authority, 20 for the well-established 
principle that a defendant must be present at every stage 
of the trial. However, a firearms identification test, though 
made during a trial, is not a “stage of the trial.” In the 
Lewis case, the record on writ of error in a capital case 
did not disclose the presence of the defendant at the im¬ 
panelling of the jury. The cases relied on by the Court 
indicate that it was just such stages that the Court con¬ 
templated. 21 

The granting or refusing of a request to make a ballistics 
test ‘ ‘ first made in the midst of the trial, was clearly within 
the discretion of the court.” United States v. Ball, 163 
U. S. 662, 673 (1896). 


20 U. S. Const. Amends. V and VI; Fed. R. Crim. P., 43; 1 Chitty, 
Criminal Law 413 (5th Am. ed. 1847) (“. . . although a defendant 
accused only of a misdemeanor may be found guilty in his absence, 
this can never be done in capital felonies . . .”). 

21 Ball v. United States, 140 U. S. 118 (1891) (defendant not 
present at imposition of sentence); Prine v. Commonwealth. 18 Pa. 
103 (1851) (defendant in felony case not present at time of verdict 
and sentence); Dunn v. Commonwealth, 6 Pa. 384 (1847) (im¬ 
position of sentence in capital case); Hooker v. Commonwealth, 
13 Gratt. 763 (Va. 1855) (arson defendant not present at time of 
sentence nor motion to set aside verdict). 
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CONCLUSION 

The appellant was fairly tried. The evidence was strong 
and the verdict inevitable. The resulting judgment should 
not be disturbed. 

Respectfully submitted, 

George Morris Fay, 
United States Attorney. 
John C. Conliff, 

Assistant United States Attorney. 
John D. Lane, 

Assistant United States Attorney. 
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APPENDIX 

Excerpts From Legislative History Of The 1940 Amend¬ 
ment To The D. C. Statute Defining First Degree Murder. 

Prior to the enactment of the Code of 1901, there were 
no degrees of murder in the District of Columbia. The 
only statutory reference to the crime merely set the penalty. 
Rev. Stat. § 5339 (1875); Harris v. United States, 8 App. 
D. C. 20 (1896). 

In 1901 murder was divided into degrees, first degree 
murder being defined as follows: 

Whoever, being of sound memory and discretion, 
purposely, and either of deliberate and premeditated 
malice or by means of poison, or in perpetrating or 
in attempting to perpetrate any offense punishable 
by imprisonment in the penitentiary, kills another, is 
guilty of murder in the first degree. 

31 Stat. 1321 (1901). 

The word “purposely” in the 1901 Code section defining 
first degree murder was interpreted to apply to homicide 
in perpetrating or attempting to perpetrate any offense 
punishable by imprisonment in the penitentiary. Jordon 
v. United States, 66 App. D. C. 309, 87 F. 2d 64 (1936), 
cert . denied 303 U. S. 654 (1938). See United States v. 
Evans, 28 App. D. C. 269 (1906). The word “purposely” 
had been described, in its application to deliberate and 
premeditated murder, as a “specific malicious intent” 
to kill. Sabens v. United States, 40 App. D. C. 440, 444 
(1913). 

On December 30, 1938, the Attorney General sent the 
following letter to the Speaker of the House of Representa¬ 
tives : 


Experience in the administration of the statute of 
the District of Columbia relating to murder leads to 
the conclusion that the existing law requires some 
clarification. 

Section 798 of the Code of Law for the District of 
Columbia (act of Mar. 3, 1901, 31 Stat. 1189) defines 
murder in the first degree. It includes within such 
definition a killing perpetrated purposely and either 
of deliberate and premeditated malice or by means of 
poison, and in addition, a killing committed in per¬ 
petrating or in attempting to perpetrate any offense 
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punishable by imprisonment in a penitentiary. In 
providing that a homicide committed in the perpetra¬ 
tion of another felony constitutes murder in the first 
degree, the law of the District of Columbia is in 
accord with the law of most States, as well as in accord 
with common law. 

Section 798 of the District of Columbia Code reads as 
follows: 

“Whoever, being of sound memory and discretion, 
purposely, and either of deliberate and premeditated 
malice or by means of poison, or in perpetrating or in 
attempting to perpetrate any offense punishable by 
imprisonment in the penitentiary, kills another, is 
guilty of murder in the first degree.” 

It will be observed that the code employs the term 
“purposely” in defining murder in the first degree and 
that the word “purposely” is so placed in the statute 
as to apply not only to a homicide consummated with 
deliberate and premeditated malice, but also to a homi¬ 
cide committed in perpetrating another felony. 

Some difficulty and confusion has been caused by the 
application of the word “purposely” to murders com¬ 
mitted in perpetrating another felony, Marcus v. United 
States , 86 F. (2d) 854; Jordan v. United States, 87 F. 
(2d) 64. It would seem that this word has no proper 
function in connection with homicides committed in the 
perpetration of another felony and should be limited 
to a murder committed with deliberate and premedi¬ 
tated malice. 

An examination of the statutes of the several States 
indicates that only Ohio employs the word “purposely” 
in the manner in which it is used in the District of 
Columbia Code (Ohio Penal Code, title I, c. (3), sec. 
12400). In most of the other States the killing of a 
human being, when perpetrated in the commission of 
another felony, constitutes murder in the first degree 
and purpose is not an element of the crime under such 
circumstances. 

I therefore suggest that the statute should be clari¬ 
fied so as to render the word “purposely” solely a 
limitation on deliberate and premeditated homicides, 
instead of being applicable as well to the other type of 
murder heretofore referred to. In order to accomplish 
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this result, I suggest that the statute be amended to 
read as follows: 

“Whoever, being of sound memory and discretion, 
kills another purposely, and, either of deliberate and 
premeditated malice or by means of poison, or kills 
another in perpetrating or in attempting to perpetrate 
any offense punishable by imprisonment in the peni¬ 
tentiary, is guilty of murder in the first degree. ’* 

A bill to carry into effect the foregoing recommen¬ 
dation has been drafted in this Department and is 
enclosed herewith. I recommend its enactment. 

A similar bill was passed by the Senate in the last 
Congress. 

H. R. Rep. No. 28, 76th Cong., 1st Sess. 2 (1939). 

The same letter was sent to the Chairman of the Senate 
Judiciary Committee and was also embodied in the Senate 
report as “fully setting out the reasons for the amend¬ 
ment.” Sex. Rep. No. 55, 76th Cong., 1st Sess. 2 (1939). 

The House, in acting on the amendment to the first degree 
statute, “substituted a somewhat different and more com¬ 
prehensive provision ’ * than that suggested by the Attorney 
General, and also amended the section relating to second 
degree murder. In conference, there was an agreement to 
adopt the House provisions “with a clarifying change.” 
H. R. Rep. No. 1821, 76th Cong., 3d Sess. 3 (1940). 

As it appears in the 1940 edition of the D. C. Code, the 
murder statutes, as amended in 1940, read as follows (31 
Stat. 1321 (1901), as amended, 54 Stat. 347, 348 (1940), 22 
D. C. Code, §§ 2401, 2403): 

Section 2401: 

Whoever, being of sound memory and discretion, 
kills another purposely, either of deliberate and pre¬ 
meditated malice or by means of poison, or in perpe¬ 
trating or attempting to perpetrate any offense pun¬ 
ishable by imprisonment in the penitentiary, or with¬ 
out purpose so to do kills another in perpetrating or 
in attempting to perpetrate any arson, as defined in 
section 22-401 or 22-402 of this Code, rape, mayhem, 
robbery, or kidnapping, or in perpetrating or in at¬ 
tempting to perpetrate any housebreaking while armed 
with or using a dangerous weapon, is guuty of murder 
in the first degree. 
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Section 2403: 

Whoever with malice aforethought, except as pro¬ 
vided in sections 22-2401, 22-2402, kills another, is guilty 
of murder in the second degree. 

By the amendment of 1940, Congress, in punishing non¬ 
purposeful killing, distinguished between offenses punish¬ 
able in the penitentiary in general and certain enumerated 
felonies wriiick had been previously recognized by this Court 
as a class “reasonably calculated to cause death or inflict 
serious bodily injury.” Lee v. United States, 72 App. D. C. 
147,150,112 F.2d 46 (1940). 

This Court, in Muniforde v. United States , 76 U. S. App. 
D. C. 107, 109, 130 F.2d 411 (1942), cert, denied 317 U. S. 
656 (1942), construed the 1940 amendment as follows: 

The applicable statute in the District of Columbia 
defines murder in the first degree as the killing of an¬ 
other while armed with or using a dangerous weapon 
in the perpetration or attempted perpetration of a 
robbery. As the statute was a few years ago, it was 
necessary to show that the killing w r as done “pur¬ 
posely” to raise the offense to first degree murder. 
See Jordon v. United States, 66 App. D. C. 309, 87 F. 2d 
64. In June, 1940, Congress, at the request of the At¬ 
torney General, amended the law so that it now pro¬ 
vides that the offense is perpetrated even when the 
killing is “without purpose so to do”. Thus, the stat¬ 
ute is brought into line with those of many of the States, 
where a killing committed in an attempted burglary or 
robbery is declared to be murder in the first degree, and 
it has been held in these States that the offense is com¬ 
plete even though there was no intent or desire to kill. 22 


22 Appellant, at page seven of his brief, states that “The only 
armed felony referred to in the Act is that relating to housebreak¬ 
ing.” This contention seems sound in view of the position and 
wording of the provision relating to housebreaking. Also, under 
Lee v. United States, supra, it could hardly be argued that Con¬ 
gress intended to punish only non-purposeful killing by armed 
arsonists. In any event, the point was not involved in the Mum - 
forde case, which, like the instant case, involved armed robbery. 
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